Pa3bsicHeHHs NPAKTHKH
npuMeHeHus craTbu 12 @enepaabHoro 3akona or 25.12.2008 Ne 273-@3
«O npoTHBOACHCTBUM KOPPYILMI», COAEPKALIel OTPAHUYEHHUSs], HAJIaraeMble Ha
rpa:kIaHHHA, 3aMelIABIIEro J0/LKHOCTh FOCY/IapCTBEHHON MJIM MYHHMIMIIAJIbHOM
CJIYKOBbI, IPH 3aKJTI0YEHUH UM TPYA0BOTI0 WM IPa’KIAHCKO-TIPABOBOIO 10r0BOpa, B TOM
yHcie caydaeB, KOraa 1a4ya corjacus Komuccuei 1o co0/10/1eHu10 TpedoBaHuil K
CJ1y’KeOHOMY NOBe/ICHUIO M YPeryJHPOBaHHI0 KOHQINKTA HHTepecoB ObIBIIEMY
roCyIapCTBEHHOMY CJIy’KallleMy Ha 3aMelleHHe UM J0JKHOCTH B KOMMEPUYeCKOoH MIn
HEKOMMeEpPYeCKOH OpraHu3alnum He TpedyeTcs.

Crateeit 12 ®@enepanbHoro 3akoHa ot 25.12.2008 Ne 273-03 «O npoTuBoAeHcTBUU
Koppynuumn» (nanee — PenepanbHbll 3aKOH) YCTAaHOBJICHBI OTpaHUYEHHS, HajlaraeMble Ha
rpaKIaHWHA, 3aMEIABIIEro JOHKHOCTh TOCYAAPCTBEHHOM WM MYHHUIIMIAIBHON CIYKOBI,
MIPY 3aKJIFOYEHUU UM TPYAOBOTO WIH FPAXKIAHCKO-IIPABOBOIO JOTOBOPA.

CornacHo wactu | yKa3aHHOW CTaTbU TIpaXKAaHWH, 3aMELIaBIIMKA JJOJKHOCTh
TOCYAapCTBEHHOW WIIM MYHUITUIAIBLHOU CITy>KObI, BKIIIOYCHHYIO B MEPEUYCHb, YCTAHOBICHHBIN
HOPMaTUBHBIMHU NpaBOBbIMU akTamMu Poccuiickoit denepannu, B TEUEHUU JBYX JIET MOCIHE
YBOJIbHEHUSI ¢ TOCYJIapPCTBEHHON WMJIM MYHMIIMIIAJIBHOW CIIy>KObI MMEET MpPaBO 3aMellaTh Ha
YCIIOBUSIX TPYJOBOTO JIOTOBOpA JOJKHOCTH B OpraHW3aluy M (WIM) BBINOJIHATH B JaHHOMN
opranm3anuu paboTel (OKa3pIBaTh JAHHON OpraHM3allMd YCIyTd) B TEYCHHH Mecsla
CTOMMOCTBIO 0OoJiee CTa ThicsS4 pyOnell Ha YCIOBHUSX TPa)KTAaHCKO-NPABOBOTO JIOTOBOPA
(rpak1aHCKO-TIPaBOBBIX ~ JOTOBOPOB), €CJIM  OTAENbHbIE (YHKIHH TOCYIapCTBEHHOTO,
MYHHUIIMIIATEHOTO (aIMUHUCTPATUBHOTO) YIPABJICHHUS JAaHHOW OpraHu3alnueid BXOAWIH B
JOJKHOCTHBIE ~ (CITy»KeOHbIE) O0S3aHHOCTH TOCYJapCTBEHHOTO WJIM MYHUIIMTIAIBHOTO
CJIy’Kalllero, C COIJlacHs COOTBETCTBYIOIIEH KOMMCCHUHU IO COOJIIOJICHHIO TpeOOBaHUM K
ClIykeOHOMY TOBEJICHHIO TOCYJapCTBEHHBIX MJIM MYHHUIMMIAIBHBIX  CIYyXallUX U
yperyJIupoBaHUI0 KOH(MINKTA HHTEPECOB (Jajiee — KOMUCCHS).

Kpyr nuu, Ha KOTOpBIX pacHpOCTpaHSETCs [aHHOE OrpaHUYEHUE, YCTaHOBJIEH
nyHktoM | VYkasza Ilpesunentra Poccuiickoit @enepaunn ot 21.07.2010 Ne 925. K Hum
OTHOCSITCS TpaXk/laHe, KOTOpBIE paHee 3aMellaliu JOJKHOCTh (eepaabHON rocyJapcTBEeHHOM
CyxObI, BKIIOYCHHYIO B pasgen | wmm pasmen |l mepeunst momkHOCTEH ¢enepanibHON
rOCYapCTBEHHOW CIly>KObl, IIpY Ha3HAUYEHUM Ha KOTOpbIE TpaKAaHe U IPU 3aMELECHUU
KOTOPBIX (pelepanbHble TOCYAapCTBEHHBIC CITy)Kalllde OO0sI3aHBI MPEICTABISTH CBEACHHUS O
CBOHMX JI0XOJaX, 00 MMYILECTBE U 0053aTeIbCTBAX HMYIIECTBEHHOT'O XapakTepa, a TaKxKe
CBEJICHUS O JI0X0/aX, 00 MMYIIECTBE U 0053aTeIbCTBAX MMYIIECTBEHHOTO XapaKTepa CBOMX
Cynpyru (Cympyra) ¥ HECOBEPIIECHHOJIETHUX JETeH, yTBepxkKIeHHOro Yka3zom llpe3unenta
Poccuiickoit ®eneparun ot 18.05.2009 Ne 557, wumm  gomwkHOCTH  (eaepanbHOM
rOCYJapCTBEHHON CIyXObI, BKJIIOYEHHYIO B TI€pEYCHb JIOJDKHOCTEH (eaepaibHON
rOCyAapCTBEHHOW CIIyKObI B (heiepallbHOM IOCyAapCTBEHHOM OpraHe, MpH Ha3HAYCHUM Ha
KOTOpbIE I'pa)klaHe U TP 3aMELIeHUH KOTOPBIX (hefepanbHble TOCYAapCTBEHHBIE CIyKalllue
00s13aHBl TPEJCTABIATh CBEACHUS O CBOMX J0XO0JaX, 00 HMYIIECTBE M 00s3aTeNbCTBAX
UMYILECTBEHHOTO XapaKTepa, a TAaK)Ke CBEACHUS O 10X0AaX, 00 UMYIIECTBE U 003aTeIbCTBAX
MMYILIECTBEHHOTO XapakTepa CBOMX CyNpyru (Cympyra) U HECOBEPIIECHHOJETHHUX JETeH,
YTBEP)KJICHHBIN PyKOBOAUTEIEM (heiepabHOrO rOCyAapCTBEHHOTO OpraHa B COOTBETCTBUU C
paznenom |l mepeuns, ytBepxknaenHoro Yxkazom llpesumenta Poccuiickoit ®enepanuun
ot 18.05.2009 Ne 557.

[lepron, B TedeHMH KOTOPOro JEHCTBYET yKa3aHHOE OTpaHHuYEHUE, HAUMHAETCS CO
THS YBOJIbHEHHsI C (enepaqbHONH TOCYJapCTBEHHON CITy>)KOBI W 3aKaHYMBAETCS dYepes
JIBa rO/1a.

I'paxxnanuH 00s3aH MONy4aTh COrjlacMe KOMHCCHM Ha 3aMEIICHHE Ha YCIOBHSX
TPYZOBOI'O JIOrOBOpa JODKHOCTHM B OpraHu3alid W (WIM) BBIIOJHEHHWE B JaHHOU
opraHu3anuu padoThl (OKa3aHWE JAHHOM OpraHM3ald YCIyr) B TEYCHHE MecsIa
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CTOMMOCTBIO Ooyiee CTa ThIcAY pyOsied Ha YCIOBUSX Tpa)IaHCKO-TIPAaBOBOTO JIOTOBOpa
(rpa’k1TaHCKO-TIPAaBOBBIX JIOTOBOPOB) MPU HAIUYHH IBYX (DaKTOPOB:

- BKJIFOUEHHE JIOJDKHOCTH TOCYJapCTBEHHOM CIyObl B COOTBETCTBYIOIIMN MEpPEUYEHb
JOJDKHOCTEH, MpenycMOTpeHHbI nyHKToM | VYkasza Ilpesmpenra Poccuiickont ®denepanun
oT 21.07.2010 Ne 925;

- OCYIIECTBIIEHHUE OT/EIbHBIX (PYHKIIHI rOCYJapCTBEHHOTO YIPaBJICHHs B OTHOIIEHUN
JAHHOW OpraHU3ali BO BpeMs POXOKIEHUS TOCY1apCTBEHHOMN CITyKOBI.

B nensx momydeHMs yKa3aHHOIO COIVIACHs I'Pa)<IaHHWH B IOPSJKE, YCTAaHOBJIEHHOM
HOPMAaTUBHBIM TIPAaBOBBIM aKTOM COOTBETCTBYIOIETO TOCYJapCTBEHHOTO OpraHa, B
MUCbMEHHOM (hopMme obpaimaercs B MOpa3eieHUE KaJpOBOH CIIyKObI rOCyIapCTBEHHOTO
oprana 1o mNpo(WIAKTUKE KOPPYNIMOHHBIX ¥ WHBIX [paBOHAPYNIEHWA JMOO K
JOJDKHOCTHOMY JIMITY KaJIpOBOW CIyObI TOCYJapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a
paboTy 1o npoQuiIaKTUKEe KOPPYIMIIUOHHBIX U UHBIX IPABOHAPYIICHUH.

[TucemMeHHOE OOpalieHue TpaKJaHuHA O JJade COTJIacusi B COOTBETCTBHH C 4acThio 1.1
ctaThu 12 ®enepalbHOTO 3aKOHA KOMHUCCHUS 00s13aHa PACCMOTPETh B TEUECHUU CEMU JHEH CO
JIHSI TIOCTYTUICHHUS YKa3aHHOTO oOpallleHus B Opsi/IKe, YyCTaHOBICHHOM Yka3zoMm [Ipesunenta
Poccuiickoit ®eneparuu ot 01.06.2010 Ne 821 «O koMuccHsIX 0 COOIIOICHUIO TPEOOBAHUIA
K CIy>K€OHOMY MOBEACHHIO (peliepalibHbIX TOCYJaPCTBEHHBIX CIYXAIIUX U yPeryIupOBaHUIO
KOH(DIMKTa MHTEpecoB» (najiee — YKa3) , U O NMPUHATOM PELICHUU HANPaBUTh TPaXKIaHUHY
MUCHbMEHHOE yBEIOMJICHHE B TEUYEHHE OJHOr0 pabodero JHS M YBEIOMHUTh €r0 YCTHO B
TeUYeHHUEe TpeX pabouMx THEH.

3acenaHue KOMHUCCUHM IO YKAa3aHHOMY BONPOCY NMPOBOJUTCS HAa OCHOBaHMU al3aia
BTOpOro noAnyHkra 0) mynkra 16 [lonoxxeHus 0 KOMHCCHIX TIO COOJIIOICHUIO TPEOOBaHUH K
CIIy’)KeOHOMY TOBEICHUIO (eiepabHbIX TOCYAAPCTBEHHBIX CIYXKAIIMX U YPETyJIUPOBAHUIO
KOH(JINKTa HHTEPECOB, YTBEPKICHHOTO YKazoM (nanee - Ilonoxkenue), mo uToraMm KOToporo
B COOTBETCTBUH C IMyHKTOM 24 [TonokeHust puHUMAETCsl OAHO U3 CIEIYIONIMX PEIICHHIHA:

a) 1aTh TpaKJaHUHY COIJIaCMe Ha 3aMElICHHE JOJDKHOCTH B KOMMEPYECKOM WM
HEKOMMEPUYECKOH OpraHu3aliy MO0 Ha BBHINOJHEHHE Pa0OThl HA YCIOBHSX TPa)IaHCKO-
MIPaBOBOTO JIOTOBOPa B KOMMEPUECKON UM HEKOMMEPUYECKON OpraHHu3aIliy, €Clid OTeIbHbIC
(GyHKIMU 10 TOCYJapCTBEHHOMY YIPaBICHHUIO OSTOM OpraHu3aluel BXOIWIM B €ro
JOJKHOCTHBIC (CITy>)KeOHBIC) 00S3aHHOCTH;

0) oTKa3aTh TpaXIaHWHY B 3aMEIIEHUH JOJDKHOCTH B KOMMEPYECKOH WM
HEKOMMEpPUECKOWH OpraHu3aliy JTUOO0 B BHINOTHEHUH Pa0OTHI HA YCIOBUAX TPaXKIAHCKO-
MIPaBOBOI'O JIOTOBOPa B KOMMEPUECKON UM HEKOMMEPUYECKON OpraHHu3alliu, eclid OT/eIbHbIC
(GyHKIMU 10 TOCYJapCTBEHHOMY YINpaBICHHMIO OSTOM oOpraHu3aluedl BXOIWIM B €ro
JOJKHOCTHBIE (CTy»)eOHbIe) 00s13aHHOCTH, © MOTHBUPOBATh CBOM OTKa3.

Heo6xoauMo y4uThIBaTh, YTO B COOTBETCTBUHU C 4yacTbhio 2 ctaThu 12 denepanbHOro
3aKOHAa Ha TpakJaHWHA, 3aMEIIABILEro JOJDKHOCTh TOCYAapCTBEHHOM M MYHHUIMIAIBHON
CIIykObI, TEpeYeHb KOTOPBHIX YCTAaHABIMBAETCS HOPMATHUBHBIMU IPAaBOBBIMU aKTaMU
Poccuiickoit @enepanuu, B T€YEHUE IBYX JIET IOCIE YBOJIBHEHHUs C IOCYJAAPCTBEHHOU WU
MYHULUNATBHON CIY>KOBI BO3JIOKE€HA OOS3aHHOCTh MpPU 3aKIIOYEHUU TPYIOBBIX WIH
Ipa)KAaHCKO-TIPABOBBIX JOTOBOPOB HA BBINOJHEHHE paboOT (OKa3aHHE YCIyT), YKa3aHHBIX B
yacTu | HAcCTOSIICH CTaThH, COOOIIATh PabOTONATEIIO CBEACHHUS O TOCIEIHEM MECTE CBOCH
cyx0b1.  O0s13aHHOCTh MH(POPMUPOBAHUS padoToOAATENs] O 3aMEMIEHUH JOJDKHOCTH,
BKJIFOUEHHOW B YKa3aHHBIA II€PEUYEHb, PACHPOCTPAHSAETCS HA BCE CIy4yau 3aMEIICHHs Ha
YCIIOBUSIX TPYAOBOTO JOTOBOpa JOKHOCTH B OPraHM3allMK U (UJIM) BBINOJIHEHUS B JaHHON
opraHu3ainuu paboTbl (OKa3aHUS JIA@HHOM OpraHMU3allMud YCIyr) B TEYCHHE MecsIa
CTOMMOCTBIO Ooyiee CTa ThICAY pyOsieil Ha YCIOBUSAX TPakKAaHCKO-TIPABOBOTO JIOTOBOpA
(Tpa’kAaHCKO-TIPaBOBBIX JOIOBOPOB) BHE 3aBUCUMOCTH OT TOT'O, BXOAMIIN WJIM HET OTJEJIbHBIE
(YHKIIMU TOCYJApCTBEHHOTO (aIMUHUCTPATUBHOTO) YIPABICHUS JAaHHON opraHu3anueil B
JOJKHOCTHBIE (CTyKeOHbIe) 00S3aHHOCTH 10 3aMeNaeMOoil rpaXkIaHHHOM paHee JTOJDKHOCTH
rocyaapctBeHHOW  ciayxObl.  Ilpu  uHpopmupoBanun  paboronmarenss — rpakAaHUHY
PEKOMEHIYeTCsI OJHOBPEMEHHO COOOLIMTH OO0 OrpaHUYEHHsIX, HaJaraéMbIX Ha HEro



3

ctatheil 12 denepanbHOTO 3aKkoHa, 00 00s13aHHOCTH paboToaTeNs BO MCIONHEHUE YacTu 4
ctatbu 12 denepanbHOTO 3aKOHA COOOIIUTH B JACCATHUIHEBHBINH CPOK O 3aKITFOYECHUU TAKOTO
JIOTOBOpA MPECTABUTEI0 HAaHUMATEIs (paboToaTeNto) Mo MOCIEHEMY MECTY €ro CITy>KObI
B TOpSKE, YCTaHOBJIEHHOM IMoctaHoBieHueM IIpaBurensctBa Poccuiickoit denepauuu
or 08.09.2010 Ne 700, a Takke O TOM, YTO HEHCHIOJIHEHHE paboTojaTeNieM JaHHOMN
00s3aHHOCTH B COOTBETCTBMM C 4YacTbhio 5 cTarbu 12 @DenepanbHOrO 3aKOHA SBISETCS
MPaBOHAPYIICHUEM M BJIEYET OTBETCTBEHHOCTh B COOTBETCTBHMM C 3aKOHOJATEICTBOM
Poccuiickoit @enepanuu.

Bwmecte ¢ TeM, npuHATHE pPeLIEHUS O HEOOXOIUMOCTH MOTYYESHHSI COTTIACUSI KOMUCCHH
SBJISIETCS OTBETCTBEHHOCTHIO TpakJaHWHA (OBIBIIETO TOCYJApPCTBEHHOTO ciyskaiiero). [Ipu
9TOM HEOOXOIMMO YYHUTHIBATh, YTO HECOOJIOJICHUE TPAKIAHMHOM JTAHHOTO TPEOOBAaHUS B
COOTBETCTBUHM C 4acTbio 3 crathu 12 denepanbHOro 3akoHa BI€YET MIPEKPAILIEHUE TPYI0BOTO
WIKM TPakKJaHCKO-TIPAaBOBOIO JOTOBOpa Ha  BBIMOJHEHUE paboT (OKa3aHHE YCIyT)
3aKJIFOUYEHHOT'O C HUM.

B 510l CcBSI3M TpaKJaHWUH TIPH ONPEACICHUH HEOOXOIUMOCTH TOJYYECHHS COTJIacHs
KOMHUCCHU JIOJDKEH OILIEHUTh CBOU JOJKHOCTHBIC (CITy’)KeOHBbIE) OOS3aHHOCTH HAa TPEIMET
B3aMMOJCHCTBUSA C OpraHu3aluei, 03HAKOMUTBCS C MPABOYCTAHABIMBAIOIIMMHU, OTYETHBIMU
WHBIMHU JIOKYMEHTaMHM OpraHM3allMd B YacTH BO3MOKHOTO HAJIM4US B3aUMOCBSI3U C(epbl
NEATeIbHOCTH OpPraHU3aIlii C MOTHOMOYHSAMHU ((PYHKIMAMH) TOCYIapCTBEHHOTO OpraHa, B
KOTOPOM OH paHee 3aMellal JIOJDKHOCTb, B IENIAX MPUHSATHS pelieHHs] 00 OCYIIECTBICHUU
a1n00 HEOCYIIECTBICHMH MM B OTHOIIECHUH JAHHOW OpraHHM3allMi OTIENIbHBIX (DYyHKUIUN
rOCYJJapCTBEHHOT'O YIPABIICHHUS.

B nynkre 4 cratbu 1 ®enepanbHOro 3akoHa ONPEAENIEHO, YTO K (YHKIHUSIM
rOCYJapCTBEHHOTO, MYHUIMIAIBHOIO (aJIMHUHUCTPATUBHOIO) YMPABICHUSI OpraHu3aiueit
OTHOCATCSI TOJIHOMOYHSI TOCYAapCTBEHHOTO WJIM MYHUIMIAIBHOTO CIY’KalIero NMpPUHHUMATH
o0s3aTeNnpHbIe IS MCHOJNHEHHUS PEIICHUS MO KaJApPOBBIM, OPraHU3allMOHHO-TEXHUYECKHUM,
(DMHAHCOBBIM, MAaTEPHATHLHO-TEXHHYECKUM WM WHBIM BOMPOCAM B OTHOIICHHH JIAHHOUN
OpraHu3allii, B TOM YHUCJIE PEUICHUs, CBA3aHHBIC C BbIAAUei pa3pelieHuil (JIMLEH3HWil) Ha
OCYIIECTBIICHUE OMPECICHHOTO BUA AEATEIbHOCTH U (WJIHM) OTACNBHBIX JCHCTBUMA JTaHHOMN
opranusanueil, 1100 roOTOBUTh MPOEKThI TAKUX PEILICHUH.

CrnyyasiMu, KOTJa Jlada COTJIaCHsl KOMHUCCHEH He TpeOyeTcs, SBISIOTCS CIICIYIOIIHe
CUTYyaLNH:

TpaXIaHUH TEPEeXOJUT Ha paboTy MO TPYJOBOMY JOTOBOPY B JApYyroi
roCyJJapCTBEHHBIN OpraH;

TpaXIaHUH Y4YacCTBYeT B JCATCIBHOCTH OpraHa yOpaBICHUS KOMMEPYECKOH
OpraHu3aIueil B clydasx, yCTAHOBICHHBIX (peiepabHbIM 3aKOHOM;

TpXIAaHUH OCYIIECTBISUT OTACNbHBbIE (DYHKIMH TOCYJApCTBEHHOTO YIpaBICHUS,
HampaBJieHHbIE Ha HEOMNpEAENeHHbI Kpyr JIMIl B KOHKPEeTHOHW cdepe, B KOTOpOM
(GYHKIMOHUPYET OpraHu3aius (IMOArOTOBKA IPABOBBIX AKTOB M WHBIX YIPABICHUYCCKUX
pEIIeHUl, CBSI3aHHBIX C PEryJIHpOBaHUEM MAHHOW c(ephl NEATeTHbHOCTH), U MPH ITOM HE
COBEpILAJ IEUCTBUI, KOTOPbIE MOTJIM CO3JaTh JJIsl JAHHOW OpraHU3alluy Ha sy C IPYyTUMHU
OpraHu3aIUsIMU B TaHHOU cepe MPUBUIETUH U IPUOPUTETHI.

Yacteto 6 crateu 12 ®DepepalibHOrO 3aKOHA IMPEAYCMOTPEHO, YTO IPOBEPKA
coOMIOACHMSI TPaKJAaHMHOM 3alpeTa Ha 3aMeIleHHe Ha YCIOBHSX TPYIOBOTO JOrOBOpa
JOJKHOCTHU B OpraHHU3aIuy U (WJIM) Ha BBITIOJIHEHUE B JaHHOW OpraHU3aluu padoT (0Ka3aHue
JAHHOW OpraHW3allid YCIIyT) Ha YCIOBHSX IPa’kJaHCKO-TIPABOBOTO JOrOBOpa (TpaskIaHCKO-
MPaBOBBIX JOTOBOPOB) B CiyyasX, MNPEIyCMOTPEHHBIX (eAepalbHbBIMU 3aKOHAMH, €CIU
OTJeNbHBIE (DYHKIMHU TOCYNApCTBEHHOTO YIIPABJICHUS JaHHON OpraHu3anuell BXOJWIU B
JOJKHOCTHBIE (CIy>KeOHBIE) 003aHHOCTH TPAXIaHCKOTO WM MYHHUIIUIIAILHOTO CITYKAaIllero,
U cobmoieHust paboToaaTeNieM YCIOBUN 3aKII0YEHHS TPYIOBOTO JOTOBOPA WA COOIIOICHUS
YCIOBUM  3aKIIOYEHUS TPaXIAHCKO-PABOBOTO  JOTOBOpa C TaKUM TpakJIaHUHOM
OCYILIECTBIISIETC B TIOPSAJKE, YCTAaHABIMBAEMOM HOPMATHBHBIMU IMPABOBBIMU aKTaMH
Poccuiickoit @enepanuu.



