MHHHUCTEPCTBO TPYJIA 1 COITMAJIBHOM 3AIIIUTHI POCCUIICKOM
®EJNEPALINU

IHNUCbMO
ot 15 okTsiopst 2012 r. N 18-2/10/1-2088

Ob OB30OPE 5
THHOBBIX CTYYAEB KOH®JIMKTA HHTEPECOB HA T'OCYJAPCTBEHHOH
CJHY/XBE POCCUUCKOU ®EJEPAIIMU U ITOPAJAKE UX YPEI'YJIMPOBAHUSA

Bo ucnonnenue pewenuss PykoBogutens Anmunuctpauuu Ilpesupentra Poccuiickoit
®enepanun, npeacenarens npesuanyma Cosera npu IIpesunente Poccuiickoit denepanuu 1o
npotuBojeicTBuio koppynuuu C.b. MBanoBa Muntpyn Poccum HampaBisieT 0030p THUIIOBBIX
cilydyaeB KOH(IIMKTa MHTEpEecOB Ha rocynapcTBeHHoOM ciyx0e Poccuiickoit denepanyuu u
HopsiJika ux yperyiaupoBanus (naiee - O630p).

B nensx oOecneueHuss €AMHOTO MOJAXOAA K YPETyJIUPOBaHHMIO KOH(IUKTA HHTEPECOB
(denepaabHbIM rOCyAApCTBEHHBIM OpraHaM HEOOXO0JUMO C YUETOM CHEU(PHUKU UX J1€ATeIbHOCTU
HOJrOTOBUTH HAa 0CHOBE O030pa COOTBETCTBYIOIINE MAMATKU T'OCYJaPCTBEHHBIM CITy>KaIlUM.

Muntpyny Poccunm mnopyyeHO NpOBECTH MOHUTOPUHI pPa3paloTKu  (eaepaibHbIMU
rOCYAapCTBEHHBIMU OpPraHaMM YKa3aHHBIX IAMATOK, O PE3yJbTaTaX KOTOPOro [JOJIOKHUTH B
npesunuyM CoBera mnpu I[lpesunmente Poccuiickoit ®enepanuu 10 MNPOTUBOACHCTBHUIO
KOPPYILHH.

YuuThIBas U3JI0KEHHOE, MPOIITY MPEICTaBUTh MHPOPMAIIMIO O MPOICIAaHHON paboTe B CPOK
1o 21 nexabps 2012 roga, B TOM 4ucIiIe Ha 3IeKTpoHHYI0 mouTy KazminAS@rosminzdrav.ru.

M.A. TOIINJIMH

IIpunoxenue

OB30P
TUITOBbLIX CI/ITYéHI/IIZ KOH®DJIMKTA UHTEPECOB HA T'OCYJAPCTBEHHOI
CJIIYVXBE POCCUUCKOUN ®EAEPALINHN U ITOPAJIKA UX YPEI'YJIMPOBAHUA

Beenenue

B cootBerctBuM ¢ yacteio 1 cratbu 10 denepanpHOro 3akoHa ot 25 aexadps 2008 r. N
273-®3 "O mpotuBoxeiicTBuM Koppynuuu" (manee - PenepanbHblii 3akoH N 273-O3) mon
KOH(JIMKTOM HMHTEPECOB MOHUMAETCS CUTYyalMs, NMPU KOTOPOW JUYHAs 3aUHTEPECOBAHHOCTH
(mpsimMasi WM KOCBEHHAs!) TOCYJApPCTBEHHOTO WJIM MYHHUIIMIIAIBLHOTO CIYXKAIEro BIUSET WU
MO>KET MOBIIUATH HA HaJJIeXkKalllee UCIIOJIHEHUE UM JIOJDKHOCTHBIX (CiTyKeOHBIX) 00s3aHHOCTEH 1
Opyd  KOTOPOW BO3HHUKAET WM MOXET BO3HUKHYTh MPOTHBOPEUHME MEXKAY JIMUYHOU
3aMHTEPECOBAHHOCTBIO TOCYJIaPCTBEHHOIO WJIM MYHULMIIAJIBHOTO CIIyXKallero W IpaBaMH U
3aKOHHBIMU WHTEpEeCaMU TpaKIaH, OpraHu3anuii, oOIIecTBa WJIM TOCYIapCTBa, CIOCOOHOE
NPUBECTH K NPHUYMHEHHUIO BpENa IpaBaM M 3aKOHHBIM HMHTEpECaM TpaKJaH, OpPraHU3alui,
o0111ecTBa WK TOCyaapcTBa.

CornacHo yactu 1 crateu 19 ®enepanbHoro 3akoHa oT 27 utonsg 2004 r. N 79-®3 "O
roCyJapCTBEHHON TrpaxaaHckoi ciyx0e Poccuiickoit denepanuun" (manee - denepanbHbIiA
3akoH N 79-03) KOH()IUKT UHTEPECOB MPEACTABISIET COOOM CUTYallMIO, TIPU KOTOPOMl JTHUYHAs
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3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO TpaKAaHCKOTro ciyskamero Poccuiickoit ®deneparuun
(manee - TpakIaHCKHIA CITYKAIIUN) BIUSET WU MOXET MOBJIHUATh HA OOBEKTUBHOE MCIIOTHEHUE
UM JIOJDKHOCTHBIX OOS3aHHOCTEH W TP KOTOPOW BO3HUKAET WJIM MOXKET BO3HUKHYTH
MIPOTUBOPEUUE MEK]Y JTUYHOU 3aUHTEPECOBAHHOCTHIO TPAXKAAHCKOIO CIIYKAIIEeTrO U 3aKOHHBIMU
WHTEpeCaMH TpaKJaaH, OpraHu3aiui, ooOmiecTBa, cyObekTa Poccuiickoit denepanuu wiu
Poccuiickoit @enepanum, CHocoOHOE MPHUBECTH K MPUYMHEHUIO BpeAa JTUM 3aKOHHBIM
WHTEpecaM TpaxaaH, opraHuzamuii, oOmectBa, cyoOwbekra Poccuiickoii ®eneparun wim
Poccuiickoit ®enepanuu.

I[Ipy 5TOM, B COOTBETCTBUM C 4YacThl0 3 OO0O3HAYECHHOW CTATbU TIOJA JIMYHOM
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO CIIY)KAIlleT0, KOTOpas BJIMUSET WJIM MOXKET MOBJIHUATH Ha
OOBEKTUBHOE HWCIIOJHEHHE MM JOJDKHOCTHBIX OOS3aHHOCTEHM, ITOHMMAETCS BO3MOKHOCTH
TOJTYYEHUSI TPAXKIAHCKUM CIIYKAIlUM TIPU UCTIOJHEHUU JTOJKHOCTHBIX O0S3aHHOCTEH J0X0/10B
(HeocHOBaTeNbHOTO OOOTralIeHus1) B JACHEXKHOM TMO0 HaTypanbHOU (opMe, T0XOI0B B BHUJE
MaTepuaIbHON BBIFOABl HEMOCPEICTBEHHO ISl TPAXKIAHCKOTO CIIYXKAIIero, YJICHOB €r0 CEMbHU
WM JIML, YKa3aHHbIX B IyHKTe 5 yactu | ctathu 16 denepanbHoro 3akoHa N 79-O3 <1>, a
TaKKe JUIsl TpakJaH WM OpraHu3alud, C KOTOPBIMH TPaKIAHCKUN CIIyXalluid CBsI3aH
(bMHAHCOBBIMU WJIK UHBIMU 0053aTEIbCTBAMHU.

<1> Ponurenu, cynpyru, AeTu, OpaThsi, CECTPHI, a TaKkKe OpaThsi, CECTPHI, POAUTEIH U JETH
CyHIpYyIoB, CYIIPYTH JETEMH.

Cnenyer Takke YyuYuTBIBaTh, 4YTO JIMYHAs 3aMHTEPECOBAHHOCTb TI'OCYJapCTBEHHOTO
CIIY’Kalllero MO>KET BO3HHMKATh U B TE€X CIy4asiX, KOTJa BBIFOAY MOJYyYarOT WM MOTYT MOJIYYUTh
WHBIE JIMIA, HAIPUMEP, APY3bsl TOCYJaPCTBEHHOI'O CITYKalllero, ero poJCTBEHHUKOB. B cBs3u ¢
4YeM B HACTOsLIEM 0030pe Ui ONpeAeNieHHs Kpyra JIMI, C BBITOJI0H KOTOPBIX MOXXET OBITh
CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYJApPCTBEHHOTO CITY’)Kalero, HCIOJIb3YeTCsl TEPMUH
"pOJICTBEHHUKHA W/WIM WHBIE IIMIA, C KOTOPBIMH CBSi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
rOCYyAapCTBEHHOTO CITy’Kalero'.

[Ton ykazaHHBIE ompe/eNeHns KOH(PINKTa UHTEPECOB MOMaJAaeT MHOKECTBO KOHKPETHBIX
CUTYyallMil, B KOTOPBIX TOCYAapCTBEHHBIN CIYKAIIMI MOKET OKa3aThCsl B MPOILIECCE UCITOTHEHUS
JOJDKHOCTHBIX 00s13aHHOCTEH. YUHThIBast pa3sHOOOpa3He YaCTHBIX MHTEPECOB TOCYIapCTBEHHBIX
CIIyXallliX, COCTAaBUTh HCYEPIbIBAIONINI MEepeueHb TaKUX CUTyalluid He MpeacTaBIsieTcs
BO3MOXHBIM. TeM He MeHee, MOKHO BBIACTUTH psfl KIOUEBHIX "oOnacTeil perynupoBaHus', B
KOTOPBIX BOSHUKHOBEHUE KOH(IIMKTa HHTEPECOB SBISETCS HanOO0Iee BEPOSTHBIM:

BBITIOJTHEHHE OTACNIBHBIX (DYHKIUNA TOCYZapCTBEHHOTO YIIPABJICHHUS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM HHBIX JIML, C KOTOPBIMH CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
rOCYyAapCTBEHHOTO CIIY’KallEro;

BBITIOJITHEHHE WHOW OTUTAYMBAeMOU pabOTHI;

BJIQJICHHE [[EHHBIMU OyMaramu, 0aHKOBCKUMU BKJIQ/IaMH;

MOJTy4YeHHe TIOJJaPKOB U YCIIYT;

UMYIIECTBEHHBIC 00s3aTEIILCTBA U CYICOHBIC pa30HUpaTeIhCTBA;

B3aMMOJICHCTBUE C OBIBIIMM paboTojaTesieM U TPYIOYCTPOMCTBO MOCIE YBOJBHEHUS C
rOCyIapCTBEHHOH CITY>KOBI;

SBHOE HapyIICHHE YCTAHOBJIECHHBIX 3aMpeTOB (HAIpUMeEp, HCIOJIb30BAaHUE CIIY:KEOHOM
uHpOpMaIUY, TOJlyYeHHE Harpaj, IMOYETHBIX M CIEIHaTbHBIX 3BaHUU (32 HUCKIIIOYCHHEM
HAy4YHBIX) OT HTHOCTPAHHBIX TOCYAApCTB U 1p.).

B nacrosimem 0030pe paccMaTpHBAIOTCS THUIIOBBIE CUTYallMd KOH(MJIMKTa MHTEPECOB IS
Ka)XJIOM M3 yKa3aHHBIX "oOJlacTed peryampoBaHUA'": MPUBOIUTCS OMHCAHUE THUIIOBOW CHUTYyaIlud
U PEKOMEHJIalluK, KaK JUJIsl TOCYIapCTBEHHBIX CIY’KAaIMX, TaK U JJIs IPEJICTaBUTENS] HAaHUMATEs
M0 TPEJOTBPALICHUIO U YpPEryJIUPOBaHUIO KOH(DIUKTAa HHTEpecoB. B OTHeNbHBIX ciydasx
MPUBOAUTCS KOMMEHTApHii, TMOSCHSIONIMN, TOYeMy Ta WJIA WHas CHUTyalus SBJISETCA
KOH(MJIMKTOM WHTEPECOB, COACPKAIINA KOHKPETHBIE IPUMEPhI TUIOBON CUTYaIllud WU APYTYIO
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TMOJIE3HYI0 HH(OPMAILIUIO.

Kpome Toro, mpu ompeneneHun coaepikaHusi (yHKIMH TOCYJapCTBEHHOTO YIPaBIICHUS
YUHUTBIBAJIOCH CJIEYIOLIEE.

Yacteto 4 crateu | @epepanbHoro 3akoHa N 273-D3 ycTaHOBIEHO, 4TO (DYHKUIUH
rOCyAapCTBEHHOT0, MYHMIIMIAIBHOTO (aJIMHUHUCTPATUBHOIO) YIPABJICHUS OpraHu3alfei
MPEICTABISAIOT COOOH TIOJHOMOYHSI TOCYIAapCTBEHHOTO WJIM MYHHIIUIAIBHOTO CIIY’KaIIero
MPUHUMATh 00s3aTeNbHbIE JJIi HWCIONHEHHsS pELIEHUs MO KaJpOBbIM, OPraHU3alMOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MATEPUAIbLHO-TEXHUYECKUM HIIM MHBIM BONPOCAM B OTHOLICHHU
JAHHOW OpraHu3alliy, B TOM YHUCJIE PEHICHHMs], CBSI3aHHBIC C BbIAauel pa3pelieHuil (JUIeH3UN)
Ha OCYLIECTBJICHUE ONPEAEIIEHHOT0 BU/AA JAEATEIBHOCTH U (WJIM) OTAEIbHBIX JEUCTBUN JaHHOU
opranusaiueil, 1M00 rOTOBUTh MPOEKTHI TAKUX PELICHUI.

Jlnis  meneld  Hacrtosimero o03opa  ocymiecTBiieHHE "(QYHKIUH TOCYyAapCTBEHHOTO
yopasieHus" Npearoiaraet, B TOM YnCe:

pa3MelIeHUE 3aKa30B Ha IOCTaBKY TOBApOB, BHIIOJHEHHE padOT M OKa3aHUE YCIYyT AJs
rOCYAapCTBEHHBIX HYX/I, B TOM YHCIIe y4acTHE B padoTe KOMUCCHH IO PA3MEIIECHUIO 3aKa30B;

OCYUIECTBJIEHHE TOCYITapPCTBEHHOI'O HAa/130pa U KOHTPOJIS;

NOJArOTOBKY M MpPUHATHE pEIIEHUH O paclpeneleHud OPKETHBIX aCCUTHOBaHUA,
cyOcuanii, Mex0I0/KETHBIX TpaHCHEPTOB, a TAK)KE OFPAaHUYECHHBIX PECYPCOB (KBOT, 36MEJIbHBIX
Y4acTKOB U T.IL.);

OpraHu3alMI0 TPOJAXH MPUBATU3UPYEMOIO TOCYAAPCTBEHHOIO MMYIIECTBa, WHOTO
IMYILECTBA, a TaKKe IIpaBa Ha 3aKJIIOYEHUE JOrOBOPOB AapEH/bl 3E€MEJBHBIX YYacCTKOB,
HaXOJSAIIMXCS B TOCY/IapCTBEHHON COOCTBEHHOCTH;

IIOArOTOBKY U INPUHATHE PELICHUI O BO3BpaTe WIM 3a4€T€ W3JIMIIHE YIUIAYEHHBIX WIIU
W3JIMIIHE B3bICKAHHBIX CYMM HAJIOTOB U cOOpOB, a TakXKe MeHel u mrpados;

MOJATOTOBKY M MPUHSATHE PEIIeHU 00 0TCpOUKe yIIaThl HAJOTOB U cOOPOB;

JUIEH3UPOBAaHUE OT/EIbHBIX BUAOB JIEATEIBHOCTH, BbIJauya pa3pelieHUi Ha OT/AeTbHbIC
BUJIBI paOOT U UHBIE IEHCTBHUS;

MPOBEJICHUE TOCYJAPCTBEHHOM YKCIEPTU3bI U Bblaya 3aKIIOUCHUH;

BO30YXKJIEHHE M pacCMOTpeHHe Jen 00 aJIMUHHCTPATUBHBIX MPABOHAPYILICHHUSX,
MIPOBEJIEHUE aJIMUHUCTPATUBHOIO PACCIIEI0BAHUS;

IIPOBEJICHUE PpACCIECIOBAaHUI TNPUYMH BO3HMKHOBEHMs UPE3BbIYAWMHBIX CUTyalUi
MPUPOJHOTO M TEXHOTE€HHOI'O XapakTepa, aBapHif, HECUaCTHBIX CIyyaeB Ha IPOU3BOJICTBE,
MH(EKIIMOHHBIX ¥ MAacCOBBIX HEMH(EKIIMOHHBIX 3a00JIeBaHUI JII0JIeH, )KUBOTHBIX U PacTEHU,
NPUYMHEHUS BpeJa OKpYXarolled cpeae, HMYLIECTBY TpaxJaH M HOPUIAWYECKHUX JIMII,
roCyapCTBEHHOMY M MyHULMIIAJIbHOMY UMYILIECTBY;

MpeACTaBICHUE B CyACOHBIX OpraHax IIpaB M 3aKOHHBIX HMHTEepecoB Poccuiickoii
®denepanun, cyosekToB Poccuiickoii denepanu;

y4acTHE€ TOCYJapCTBEHHOI'O CIY’Kalllero B OCYIIECTBICHUH ONEPATHBHO-PO3BICKHOU
NESATENBHOCTH, a TaKXe JEeATENbHOCTH, CBSI3aHHOM C NIPEIBApUTEIBHBIM CJEICTBUEM U
JIO3HAHHUEM I10 YTOJIOBHBIM JIEJIaM.

Heo0xonuMo OTMETHTH, 4YTO B LENAX YCTAaHOBJICHUS €JMHOW CHCTEMBI 3aIlpeToB,
OTpaHHYEHUN U  JO3BOJICHHH, OOECHEeUMBAIOIIMX  MPEAYNpEeXICHUE  KOPPYNIHUU B
roCyAapCTBEHHOM ceKTope, NpuHAT DenepanbHblii 3akoH oT 25 nexadpst 2008 r. N 280-d3 "O
BHECEHUM W3MEHEHHUI B OTIEJbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickoilt Penepanuu B CBSI3U C
patudukanueii Konseniun Opranmzanmn OObvenuneHHbIX Haruii mpotuB koppymnuuu ot 31
okTsa0ps 2003 rona u KonBeHnu 00 yrojJoBHOW OTBETCTBEHHOCTH 3a KOPPYIIIUIO OT 27 stHBaps
1999 roma u mnpunstuem @PenepanbHoro 3akoHa "O MNPOTUBOAEWUCTBUM KOppynuuu', B
COOTBETCTBUM C KOTOPBHIM OrpaHUYEHUS, 3alpeTbl M OO0S3aHHOCTH, YCTaHOBJICHHBIE
®enepanbabiM 3ak0oHOM N 273-®3 u cratesimu 17, 18 u 20 denepanpHoro 3akona N 79-D3,
pPacIpOCTPaHSIOTCS HA UHBIE BUJBI TOCYIAPCTBEHHOMN CITYKOBI.

C mpunsituem ®enepanbHoro 3akoHa ot 21 nHosaOps 2011 r. N 329-®3 "O BHeceHuu
W3MEHEHUN B OTACJIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickol Penepauuu B CBSI3U C
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COBEpUICHCTBOBAHUEM T'OCYAapCTBEHHOIO  yIpaBieHUS B  00OJacTH  MPOTUBOACHCTBHS
KOppyniuu'" OrpaHWYCHUs, 3ampeThl U O00S3aHHOCTH, YCTAHOBIEHHBIC MJISi TOCYIapCTBEHHBIX
CIIy’allliX, pacIpOoCTpaHeHbl Ha PaOOTHUKOB, 3aMEIAIOIIUX TOJKHOCTU B TOCYIapCTBEHHBIX
kopropanusx, [leacuonnom donne Poccuiickoii @eneparun, @oH/IE COMMATBEHOTO CTPAXOBAHUS
Poccuiickoit ®deneparuun, DeaepabHoM (GoHAE 0053aTEITLHOTO MEIMIIMHCKOTO CTPaxOBaHUS,
WHBIX OpraHU3alUsAX, co3/laBaeMbiXx Poccuiickoit Dexneparueii Ha OCHOBaHMHU (henepasibHBIX
3aKOHOB, OTJEJbHBbIE JOJDKHOCTM Ha OCHOBAHMM TPYJIOBOIO JOrOBOpa B OpraHU3ALMIX,
CO37aBacMbIX  JUIsI  BBINIOJIHEHUS  3a/Jady, [OCTABICHHBIX  miepel  (eaeparbHbIMU
roCyJJapCTBEHHBIMHU OpraHaMHU.

B cBsI3u ¢ BBIMIEU3IIOKEHHBIM TPEACTABISAETCS, YTO B OCHOBE OpPTraHH3AIMH PaOOTHI IO
yperyiupoBaHui0 KOH(INWKTa WHTEPECOB Ha TOCYJApPCTBEHHOHN Ciyk0e JIEeKUT oOecredyeHue
WCIIOJIHEHUSI TOCYJApPCTBEHHBIMH CIYXAIlUMU OO0S3aHHOCTEH, NMpPEeIyCMOTPEHHbIX cTaTheil 11
®enepanbHoro 3akona N 273-D3.

B wactHoctu, wacteio 2 crateu 11 ®enepanpHoro 3akona N 273-O3 ycraHOBJIEHA
00S13aHHOCTh TOCYAAPCTBEHHOT'O CIY)KallleT0 B MHCbMEHHON (OpMe YBEIOMHTH CBOETO
HEMOCPECTBEHHOTO HAYaJIbHUKA O BO3MOKHOCTH BOSHHKHOBECHHS KOH(DIIMKTA HHTEPECOB.

[TpuueM, HETIPUHATHE TOCYAAPCTBEHHBIM CIIYKAIIUM, SBISIOMIUMCS CTOPOHOM KOH(DIUKTA
WHTEPECOB, MEp MO MPEIOTBPANICHUIO WIH yPETYJIHUPOBAHUIO KOH(IMKTA MHTEPECOB SIBISCTCA
MpaBOHAPYILIEHUEM, BIEKYIIUM YBOJbHEHHE TOCYAAPCTBEHHOTO CIIYXKAIIETro ¢ TOCY1apCTBEHHOM
CIY>KObI. BbIsicCHEHHWE OOCTOSITENCTB HENMPHUHATUS TOCYJIAPCTBEHHBIM CIYXKallldM MeEp IO
MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOHQIHMKTa WHTEPECOB AODKHO OCYIIECTBISATHCS B
paMKax He CIIy»eOHOW MPOBEPKH, a MPOBEPKH, IMPOBOJUMON TOJpa3/eIeHHuEM KaJIpOBOM
CIIykO0bI 10 IPOGUITAKTUKE KOPPYMIIUOHHBIX M UHBIX IPABOHAPYIICHHIA.

[IpumeneHnne Mep 1o MPEOTBPAIICHUIO KOH(MINKTa UHTEPECOB MOXKET OCYIIECTBIISITHCS TI0
WHUIMATHBE TOCYIapCTBEHHOT'O CIy)Kalller0o W HE CBSA3BIBATBCA C €ro O0S3aHHOCTSIMH,
YCTAaHOBJICHHBIMH 3aKOHOJATEIBCTBOM O TOCYJApPCTBEHHOW CIIy)KO€ W TMPOTUBOACHCTBUU
Koppynuuu. Hampumep, oOpaiieHue ToCyJIapCcTBEHHOTO CIY)Kalllero ¢ XOJaTalCTBOM 00
YCTAaHOBJICHMH COOTBETCTBYIOIIECH KOMHCCHEH, HMEIOTCA JU WIHM OYyayT T HWMEThCA B
KOHKPETHOW CIIOKUBIIEHCS MU BO3MOXHOW CHTyaIlMM MPHU3HAKWA HAPYIIEHUS UM TpeOOBaHUU
00 yperyiaupoBaHuy KOH(INKTAa HHTEPECOB.

[IpenoTBpailieHue WM yperyaupoBaHUE KOH(DIUKTA HHTEPECOB MOMKET COCTOATH B
W3MEHEHUU  JOJDKHOCTHOTO  WJIM  CIY)KEOHOTO  TIOJIOKEHHUS  TOCYJApCTBEHHOTO WM
MYHUIIMITATEHOTO CITYKAIIEeTO, SIBJISIFOIIET0CS CTOPOHOM KOH(DIMKTAa MHTEPECOB, BILUIOTH JI0 €TO
OTCTPAHEHHsI OT HCIIOJHEHHUS JTOJDKHOCTHBIX (CIy)KeOHBIX) OO0SI3aHHOCTEH B YCTaHOBJIEHHOM
MOpsAZIKE, U (M) B OTKA3€ €r0 OT BBITOJIbI, SIBUBIICICS MPUYNHON BO3HUKHOBEHUS] KOH(IIUKTOB
WHTEPECOB.

[IpencraBuTento HaHUMATENs HAPSAY C H3MEHEHHEM JIOJDKHOCTHOTO WIU CIYKeOHOTO
MOJIOXKEHHUS TPaXKAAHCKOTO CIy>KaIlero HeoOXouMo:

UCIIOJIb30BaTh MEXaHU3M IPOBEPOK, MpeaycMoTpeHHbIl [lomoxkeHnemM o mpoBepke
JIOCTOBEPHOCTU W TOJHOTHI CBEJCHUI, MPEJICTABIAEMbIX TI'paKJaHAMHU, MPETEHAYIOIIUMH Ha
3aMelIeHrne JOJDKHOCTeH  (QenepaabHO ToCyZapCTBEHHOW CiayxObl, u (deaepanbHbIMU
TOCYAapCTBEHHBIMU  CIyKallUMH, U cOoONoeHusl (eaepalbHbBIMH  TOCYAapCTBEHHBIMU
CIIyaluMu TpeOOBaHUN K CIy)KEOHOMY IOBEIEHUIO, YTBEPKICHHBIM YKa3zoMm llpe3ummeHra
Poccuiickoit ®enepanmu ot 21 centsaops 2009 r. N 1065 (npw HaIMYMKA OCHOBaHWS,
yCTaHOBJIEHHOro IyHKTOM 10). B 3Toil cBA3M HEOOXOAMMO YYMTBHIBaTh, 4TO cTaTbed 59.3
®enepanbHoro 3akoHa N 79-03 ycTaHOBJIEH CHEIUAIBHBIN MOPSAI0K MPUMEHEHUS B3ICKAHHM 3a
KOPPYIILIMOHHBIE MPAaBOHAPYIICHHUS;

aKTUBHEE TPUBJIEKAaTh COOTBETCTBYIOIIME KOMHCCHHM JJisi BBIPAOOTKH Mep IO
MPEIOTBPAMICHUIO KOH(DIUKTa MHTEPECOB. B WacTHOCTH, B TeX CHUTyalHsX, Korjga TpeOyercs
OCYILLIECTBUTh OLEHKY JEWCTBUM TOCYJapCTBEHHOI'O CIY»KAIller0, YCTAaHOBUTh HAJIMYHUE WIIU
OTCYTCTBHE ITOJIy4a€MOM MM BBITOJIBI, @ TAK)KE OCYIICCTBUTH MPO(DHUIAKTHISCKOE BO3ICHCTBHE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLIETO MPEICTABICHUS, TPEAYCMOTPEHHOTO TOAITYHKTOM
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B" myHnkta 16 IlonmokeHuss o KoMHCCHUSAX MO COOMIOACHHIO TpeOOBaHUII K CiyKeOHOMY
MOBEJACHUIO (PellepalibHBIX TOCYJAPCTBEHHBIX CIYKAIUX W YPEryJIUPOBAHUIO KOH(IIUKTA
HUHTEPECOB, yTBepKIAeHHOro Yka3zoM [Ipesunenta Poccuiickoit @enepanuu ot 1 urons 2010 r. N
821, Bompoc BBIPaOOTKM Mep TIO BBISBICHUIO W YCTPAHEHUIO NPUYMH U YCIOBHH,
CIOCOOCTBYIOIIMX BOSHUKHOBEHHIO KOH(IIMKTAa HHTEPECOB HA TOCYIAPCTBEHHOM CIIyk0e, MOXKET
OBITH PACCMOTPEH Ha 3aCEIaHUU JAHHON KOMHCCHH.

B cinywae ycraHOBiIEeHHS TPU3HAKOB AUCHMILUIMHAPHOTO TMpOCTymnKa Jubo Qakra
COBEPILICHUS rocyJapCTBEHHBIM CITy KaluM JeSTHMS, coJiepXkKaIiero MIPU3HAKU
aIAMUHHUCTPATUBHOIO MPABOHAPYIIEHUS WM COCTaBa MPECTYIUICHWs, JaHHas HH(popmanus
MIPEICTABISAETCS PYKOBOJIUTENIO TOCYJAapCTBEHHOTO OpraHa Juid pelleHds BomIpoca o
MIPOBEJICHUU CIIy>KEOHOM MPOBEPKH W MPUMEHEHHS MEpP OTBETCTBEHHOCTHU, MPETyCMOTPEHHBIX
HOPMATHBHBIMH TPaBOBBIMH akTamu Poccuiickoii @Denepamun, nau00 mepemaercs B
MIPaBOOXPAHUTEIbHBIE OPTraHbl IO MOJBEIOMCTBEHHOCTH.

MOHHUTOPUHT  TMPAKTUKA  PACCMOTPEHUS  CllydyaeB  KOH(JIMKTa HWHTEPECOB  Ha
rOCyAapCTBEHHOW ciyk0e, mpoBoauMblii Munsapasconpas3sutus Poccun B 2011 1., a Takxke
aHamu3 wWHpOpMAmUMM O JAEATENBHOCTH KOMHCCHI TIOKa3all, dYTo Hamboiiee YacTo
paccMaTpuBaeMbIMHM CIydasMHd KOH(DIMKTAa HWHTEPECOB SIBISIOTCA: COBEPIICHUE IEHCTBHIA,
NPUHATAE PEIIEHWA B  OTHOIICHWMH POJCTBEHHHUKOB, Jpy3€H, JCJIOBBIX MapTHEPOB
TOCYAapCTBEHHOTO CIIy’KAalllero; BBINOJHEHHWE TMOCIEIHUM WHON OIUIayuBaeMoil paboThl,
BJIaJICHUE TOCYJApCTBEHHBIM CIy>KalllUM IIEHHBIMU OyMaraMu, akIusMd (JOJSIMU y4dacTus,
nmasMd B YCTaBHBIX (CKIQJOYHBIX) KamuTalaX OpraHu3anuil), 3aMelleHHe HO0JDKHOCTH B
KOMMEpPUYECKMX M HEKOMMEPYECKMX OpraHMU3alusAX IOCJIe YBOJBHEHHUS C TOCYAapCTBEHHOM
CITykOBbI, €ClIM OTAeNbHbIe (DYHKIIMU TOCYIapPCTBEHHOT'O yINPABICHUS JTaHHBIMU OPTaHU3AIUSIMHU
BXOJIWJIM B TOJKHOCTHBIE (Ci1yKeOHbIe) 003aHHOCTH I'OCYAapCTBEHHOTO CITY’KaIlero.

Tunosble cuTyaluu KOH(JIMKTAa MHTEPECOB HAa TOCyJapcTBEHHOW ciyx0Oe Poccuiickoit
®denepanuu U NOPAJOK UX yPEryIUPOBaHUS

1. KoH(MAMKT uWHTEpEecOB, CBS3aHHBIA C  BBINOJIHEHHUEM OTHCJIBHBIX  (DYyHKIHIA
rOCyAapCTBEHHOTO YMNpaBJI€HHUs] B OTHOIIEHWU POACTBEHHUKOB W/WIM WHBIX JIUI, C KOTOPHIMU
CBsI3aHa JIMYHAsl 3aMHTEPECOBAHHOCTH [OCY1apCTBEHHOIO CITYKAILETO.

1.1. Onucanue curyanuu

[ocymapcTBeHHBI CIy)KallMid ydacTBYeT B OCYIIECTBICHHH OTACIBHBIX (yHKIIUNA
TOCYAapCTBEHHOTO YIPABJICHUS W/WIW B MPUHATHU KaJIPOBBIX PEIICHUH B OTHOIICHUU
POJICTBEHHUKOB W/WJIM HHBIX JIML, C KOTOPBIMH CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
rOCYAApCTBEHHOTO CITY’KaIIETo.

Mepsl IpeA0TBpAILEHUS U YPETYIUPOBAHUS

l'ocymapcTBeHHOMY — ciyKalleMy — CIEAYyeT  YBEAOMUTb O  HaJU4MM  JUYHOU
3aMHTEPECOBAHHOCTH IIPEICTABUTEN HAHUMATeNsl M HENOCPEJICTBEHHOI'O HayajJbHUKA B
MMCbMEHHOM (hopme.

IIpencraBuTento HaHUMATENST PEKOMEHIYETCS OTCTPAHUTh FOCYJApPCTBEHHOI'O CIIYKalIero
OT HCHOJHEHHs] JOJDKHOCTHBIX OOSI3aHHOCTEW, MPENoJaraliuX HEMoCPEACTBEHHOE
B3aMMOJICHCTBHE C POJCTBEHHWKAMHU W/WIM WHBIMH JIMIAMH, C KOTOPHIMU CBsI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTh T'OCYJAapCTBEHHOTO ciyxamiero. Hanpumep, pexomeHAyeTcs BpPEMEHHO
BBIBECTH T'OCYJJAPCTBEHHOT'O CIYXAIlEro U3 COCTaBa KOHKYPCHOW KOMHCCHUH, €CIIM OJHUM W3
KaHJIMJATOB Ha 3aMelIeHHe BAaKaHTHON JOJKHOCTH TOCYAApCTBEHHOW CITYy>KOBbI SIBJSIETCS €ro
POJICTBEHHUK.

KommenTapuii
Ocy1iecTBieHNE TOCYAApCTBEHHBIM CIyXallUM (DYHKIMHA TOCY1apCTBEHHOI'O YIPaBICHUS
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WM Y4acTHE B IPUHATHH KaJAPOBBIX PELICHUI B OTHOLIEHUHU POACTBEHHHUKOB SIBJISIETCS OJHOU U3
Haubosiee SIBHBIX CUTyaluil KOH(IuKTa UHTEpecoB. CyIIecTBYeT MHOXKECTBO Pa3HOBUIHOCTEH
10J1I00HOW CUTYyaluH, HAIIPpUMeEp:

- TOCYJApPCTBEHHBIN CIIy)KalUi SABJISICTCS WICHOM KOHKYPCHOM KOMHUCCHH Ha 3aMEILECHHE
BAaKAHTHOM JOJDKHOCTH TOCYyAAapCTBEHHOro opraHa. llpm 3ToM OnHMM U3 KaHIAMJATOB Ha
BAKaHTHYI0 JOJDKHOCTb B  3TOM T'OCYJAapCTBEHHOM OpraHe sBJISIETCS  POJCTBEHHMK
rOCYAAapCTBEHHOTO CIIY’KallEero;

- TOCYJJapCTBEHHBIN CIIy’KalMi ABJISIETCS WIEHOM aTTECTAllMOHHON KOMHMCCHM (KOMHUCCUU
10 YPEeryJIMpOBaHUIO0 KOH(INKTA HHTEPECOB, KOMUCCHUHU 10 IPOBEICHUIO CIIyK€OHOI POBEPKH),
KOTOpasi TIpPUHUMAET peleHue (MPOBOJUT MPOBEPKY) B OTHOIIEHUU POJICTBEHHUKA
rOCYAApCTBEHHOTO CIIY’KalIeTo.

[Ipy >TOM HEOOXOAMMO OTMETHTH, 4YTO JAJEKO HE JI000e BBIMOTHEHHE (DyHKIHIA
roCyJIJapCTBEHHOI'O YIIPaBJIEHHS B OTHOLIEHWH POJCTBEHHUKOB BlIe4eT KOH(MIMKT UHTepecoB. B
YaCTHOCTH, €CJIM TOCYHApPCTBEHHBIM CIIy)KAIIUKA MPENOCTABISIET TOCYJIAapCTBEHHBIE YCIYTH,
IIOJIyY€HHE KOTOPBIX OJHHUM 3asiBUTEJIEM HE BIEYET OTKA3a B IPEJOCTABICHUHU YCIYT'H JAPYTUM
3asBUTENIIM, U NPU STOM HE O0JaJaeT AUCKPELIMOHHBIMU IIOJHOMOYHUSMH, IO3BOJIAIOIIUMU
OKa3bIBaTh KOMY-JIMOO MPEIIOYTEHUE, BEPOSITHOCTh BOZHUKHOBEHUS! KOH(IMKTAa HHTEPECOB NPU
MPEIOCTaBICHUM TaKUX YCIYr pOJCTBEHHHMKAM B  OOJBIIMHCTBE CIIy4aeB SIBJISETCS
HE3HAYUTEIILHON.

2. KOH(bHHKT HUHTCPCCOB, CBSI3aHHBIN C BBHIIIOJHEHUEM HHOH OIIaYMBaeMOM pa6OTLI

2.1. Onucanue cutyanuu

['ocymapCTBeHHBIN CITyXallluid, €ro POJICTBEHHUKH WJIM WHBIC JIMIA, ¢ KOTOPBIMH CBS3aHA
JUYHAs 3aWHTEPECOBAHHOCTh TOCYJApPCTBEHHOTO CIYJXKAIIEeTO, BBIMONHSIOT WM COOUPAIOTCS
BBITIOJHATH OIUTAYMBAEMyI0 pabOTy HA YCIOBUSAX TPYIOBOIO WM TPaXKJTaHCKO-TIPABOBOTO
JIOTOBOpa B OpPTraHU3allid, B OTHOIIEHUH KOTOPOW TOCYNapCTBEHHBIN CITYKaIil OCYIIECTBISIET
OTJICTbHBIC (PYHKITH FOCYAaPCTBEHHOTO YIIPABICHUS.

Mepsb! npeoTBpaIieHus U yperyaupoBaHUs

I'ocynapcTBEHHBIN CIly>Kallliil BIPaBe ¢ IPEIBAPUTEIBHBIM YBEIOMIIEHUEM NPEACTABUTENS
HaHUMAaTeNs BBINOJHATh HHYIO OIJIauMBaeMylo palOoTy, €CiM 3TO He IOBJeYeT 3a coOoi
KOH(JIMKT UHTEPECOB.

YBeJOMUTENBHBIN MOPSINOK HANPABIEHUS FOCYAAPCTBEHHBIM CIIY>KAIUM IIPEACTABUTEIIO
HaHUMaTeNnsd HMHOOPMAIMK O HAaMEPEHHH OCYIIECTBIATH WHYIO OIUIaYMBaeMyl0 paboTy He
TpeOyeT NOJy4deHHUs Corjlacusl NMpeacTaBUTeNsl HaHumatens. [IpencraBurenr HaHUMATENs He
BIIPABE 3aMPETUTh FOCYAAPCTBEHHOMY CITYKaIl[eMy BBIIIOJIHITH HHYIO OIJIAaYMBAEMYIO padoTy.

Bmecte ¢ Tem, B cCilydae BO3HMKHOBEHHsS Yy TIOCYJAapCTBEHHOTO CIIy’Kalllero JUYHON
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAMUT HIM MOXXET NPUBECTH K KOH(IUKTY HHTEPECOB,
roCyJJapCTBEHHBIN ClTyKaIuil 00s13aH MPOMH(DOPMUPOBATH 00 3TOM MPEACTABUTEINST HAHUMATEs
Y HETIOCPEACTBEHHOT0 HavalbHUKA B MUCbMEHHOH popme. OnpeenieHne CTeneH! CBOeH JTMIHON
3aMHTEPECOBAHHOCTH,  SIBISAIOLICHCA  KBAMU(QHUUUPYIOLIMM  NPU3HAKOM  BO3HUKHOBEHHUS
KOH(IMKTa MHTEPECOB, OCTAETCSI OTBETCTBEHHOCTHIO CAMOT'0 TOCYAAaPCTBEHHOIO CIIY’Kalllero CO
BCEMU BBITEKAIOIIMMHU U3 3TOT0 IOPUINYECKUMHU ITOCIECICTBUAMMU.

[lpy Hamuuuu KOH(DIUKTA MHTEPECOB WM BO3MOXHOCTH €r0 BO3HHUKHOBEHHS
rOCYAAapCTBEHHOMY CIIy>KaIllEMy PEKOMEHIYETCsS OTKa3aTbCsl OT IPEUIOKECHHM O BBIIOJHEHUU
WHOW OIUTayMBaeMoil pa®OThl B OpraHM3allii, B OTHOUICHWH KOTOPOW TOCYJapCTBEHHBIH
CIJIy’>Kalllui OCYILECTBIISAET OTAENbHbIE (PYHKIMU TOCYJapCTBEHHOIO YIIPABICHHUS.

B cnyuae ecnu Ha MOMEHT Hayajla BBIMOJIHEHHS OTAEIbHBIX (QYHKIUI roCyJapCTBEHHOTO
YIPaBICHUS B OTHOIICHHWU OpPraHW3allud TOCYJAapCTBEHHBIM CIIy)KallUil yXe BBIIOJHAT WIN
BBITIOJTHSIET B HEH HHYIO OIUIaYMBaeMyro paloTy, CIeAyeT YBEIOMHUTh O HAIUYUHU JIMYHON
3aMHTEPECOBAHHOCTH IPEACTABUTENl HAHUMATels M HENOCPEICTBEHHOI'O HaydajdbHUKA B



nuckMeHHOM Qopme. Ilpu 3TOM pekomeHAyeTcss OTKa3aThbCs OT BBIIOJHEHHS HWHOMU
orylayMBaeMoi pabOThI B JTaHHOM OpraHu3aluy.

B cnyuae ecnu Ha MOMEHT Hayasia BBIMOJIHEHHS OTAENIbHBIX (QYHKIUI roCyJapCTBEHHOTO
yIOpaBJIEHUS B OTHOLIEHUMM OpPraHU3alMd pOJACTBEHHUKH TIOCYJAPCTBEHHOI'O CIIY)KAILETro
BBIMOJIHSIIOT B HEW oOIJlauuBaeMyiro paloTy, cleAyeT YBEIOMHUTb O HaJUuud JIMYHOU
3aMHTEPECOBAHHOCTH IIPEICTABUTENs HAHUMATeNlsl M HENOCPEJICTBEHHOI'O HayajJbHUKA B
MUCBEMEHHOM (hopme.

B ciydae eciau rocyJapCTBEHHBIM CIly)KalllMil caMOCTOSITENIbHO HE MPEIIPUHSAT MEpP 110
yYperyJIupoBaHUI0 KOH(DIMKTa HHTEPECOB, TMPEACTABUTENI0 HAHUMATENsl PEKOMEHIYyeTcs
OTCTPAHUThb TOCYJAPCTBEHHOI'O CIYXKaIlllero OT WCIOJHEHUS JIOJDKHOCTHBIX (CITY>KEeOHBIX)
00s13aHHOCTEH B OTHOIIEHUHM OpPTaHM3AIMH, B KOTOPOH TOCYJApPCTBEHHBIN CIyXKallMid WM €ro
POJICTBEHHUKH BBIMOJIHIIOT MHYIO OIUIaYUBAaEMYI0 paboTy.

KommenTapuii

B cootBerctBuM ¢ vacThio 2 ctatbu 14 denepanpHoro 3akoHa N 79-D3 rpaxaaHCKui
CITy>Kaluil BIIpaBe ¢ MPeJABAPUTEIIbLHBIM yBEJOMIICHHEM MPEICTABUTEISI HAHUMATEIIS BBITTOJIHATh
WHYIO OTJIAYMBAEMYI0 paboTy, €ClIM 3TO He MOBJeUeT 3a co00i KOH(PIUKT uuTepecoB. [1pu sTom
CUTyalusi, MpPU KOTOPON TPAKIAHCKUN CIIyXaIluil TOJy4aeT WIM COOHUPAETCs MOIYYUTh
MaTepuajgbHyl0 BBITOJY OT OpraHU3alMM, Ha JEATEIbHOCTH KOTOPOM OH MOXET MOBIUATH
CBOMMH JEUCTBHUSIMU U PEIICHUSMH, SBISICTCS TUMUYHBIM MMPUMEPOM KOH(IUKTAa UHTEPECOB. B
JJAHHOM CJIy4ae JIMYHAasg 3auHTEPECOBAHHOCTb T'PAXKIAHCKOrO CIY>KALIEro MOYKET HETraTUBHO
BIMATh HAa WCIIOJHEHHE UM JOJDKHOCTHBIX OO0S3aHHOCTEM W TOpPOXKIaTh COMHEHHUSI B €ro
0ecTpUCTPACTHOCTU U OOBEKTUBHOCTH.

[elicTByromiee 3aKOHOAATENILCTBO HE YCTAHABIMBAET IMPSAMBIX OrPaHUYECHHM Ha
TPYJIOYCTPONCTBO POJICTBEHHUKOB T'OCYJAapCTBEHHOIO CiyXallero. TeM He MeHee, CUTyalus,
KOTJ[a POJICTBEHHUKH TOCYAAPCTBEHHOTO CITYKAIIETO BIAJICIOT MPOBEPSIEMON UM OpraHU3aIHeH,
paboTaloT B HEH WM yCTpaumBalOTCI B Hee Ha paboTy, MO CYTH, CXOXKa C CHTYyaluei,
paccMoTpeHHOW B myHkTe 1.1 manHoro o630opa. B coorBercTBHM ¢ wacthio 3 crathu 19
®enepanbHoro 3akoHa N 79-®3 noa TUYHON 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CITY>KAallleTo,
KOTOpasi BJIUSET WM MOXKET TOBIUATh HAa OOBEKTUBHOE WCIIOJIHEHHE WM JIOJDKHOCTHBIX
00sI3aHHOCTEH, TOHMMAETCS BO3MOXKHOCTh TMONYUYEHHUS TPaKIAHCKUM CIyXallUM TpU
WCTIOTHEHUHU JIOJDKHOCTHBIX OOSI3aHHOCTEH JTOXOJI0B HE TOJBKO JJII CaMOTO TPa)XJTaHCKOTO
CITY>Kallero, HO U JIJIsl YWICHOB €ro0 CEMbH WUJIU Psiia MHBIX JIUII.

Crnenyer yka3aTbh, YTO 1O MHBIM BHJaM TOCYJapCTBEHHOH CIy:KObl yCTaHOBJEH Ooliee
KECTKUH 3ampeT Ha OCYIIECTBICHHWE WHON orutaunBaeMoil paboTel. Tak, B YacTHOCTH,
COTPYJIHUKY OpTraHOB BHYTPEHHHUX JeJl 3alpeliaercs padoTraTh MO COBMECTHUTENLCTBY Ha
MPEANPUATHAX, B YUPEKACHUAX U OPraHMU3AIMIX, HE3aBUCUMO OT (OpPM COOCTBEHHOCTH, HE
BXOJAIIUX B cHUCTeMy MuHHCTepcTBA BHYTpeHHUX Jen  Poccuiickon @Penepanuu, 3a
HCKJIIOYEHUEM IIPENOJaBaTeIbCKONW, HAyYHOM M MHOM TBOPYECKOW AesTeabHOCTH. IIpm sTOM
MpernojiaBaTeNbckas, HayuyHas M MHasg TBOpYECKas NEATEIbHOCTh HE MOXKET (PMHAHCHUPOBATHCS
HCKJIFOYHUTENIBHO 33 CUET CPEICTB MHOCTPAHHBIX TOCYJAPCTB, MEXKITYHAPOIHBIX U HMHOCTPAHHBIX
OpraHu3aluii, THOCTPAHHBIX TPaKIaH U JuIl 0e3 TPakJaHCTBA, €CJIM MHOE HE MPEeIyCMOTPEHO
MEKIyHapOaHbIM J0roBopoM Pocculickoit denepanuy WM 3aKOHOAATEIBCTBOM Poccuiickoin
®enepanun (dacte 4 cratbu 34 denepanpHoro 3akoHa oT 30 HosOps 2011 r. N 342-d3 "O
cnyx0e B opraHax BHYTpeHHHX J1en Poccuiickoit @denepaliyi ¥ BHECCHHH HM3MEHCHHH B
OTJIeNIbHBIC 3aKOHOATeIbHBIC akThl Poccuiickont deaeparuun’).

2.2. OnucaHue cuTyaluu

I'ocynapcTBeHHBIN CilyKallyii, €r0 POJACTBEHHUKN WJIM HMHBIE JIUIA, C KOTOPBIMH CBsI3aHa
JWYHAs 3aUHTEPECOBAHHOCTh TOCYJApPCTBEHHOIO CIY’Kallero, BBIMOJIHAIOT OIUIAYMBAEMYIO
paboTy B OpraHu3allvy, MPEIOCTABIAIONIEH JIaTHBIE YCIyTHU Ipyroil opranuszauuu. [Ipu sTom
rOCyJIapCTBEHHBIN CIIy’>KalllMid OCYIIECTBISIET B OTHOUICHWU MOCJeIHEH OThenbHble (DYyHKIMU
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ToCyaapCTBCHHOI'O YIIPpABJICHUA.

Meps! IpeoTBpALECHHS U YPETYJIUPOBAHUS

IIpu HampaBieHMM MPEACTABUTEII0 HAHUMATENs IPEABAPUTEIBHOIO YBEAOMIIEHHUS O
BBIIIOJIHEHUM MHOM OIUIaYMBaeMOW pabOThl TOCYJApCTBEHHOMY CIIy’)KallleMy CJleQyeT MOJHO U
MOJIPOOHO W3JIOKUTh, B KAKOW CTENEHW BBINIOJHEHWE WM JTOH pabOThI CBSA3aHO C €ro
JOJDKHOCTHBIMU 00s13aHHOCTAIMU. [Ipu 3TOM peKOMEeHIyeTcsl 0TKa3aThCsl OT BBINOJIHEHUS MHOU
oIy1auMBaeMoi pabOThl B OPraHU3aLNH.

B ciyuae, eciin Ha MOMEHT Hayasia BBINOJIHEHUs OTJEJIBbHBIX (PYHKIMI rocyJapCTBEHHOTO
yIOpaBiI€HUS B OTHOIICHUM OpraHU3alliy, MOJIYy4aloUulell IUIaTHbIE YCIYTH, POJCTBEHHUKU
rOCyJJapCTBEHHOI'O CIIY’Kalllero YK€ BBINOJHSUIM OIJJauMBacMylo paboTy B OpraHu3aluM,
OKa3bIBAIOUIEH IJIaTHBIE YCIYTH, CIEAYET YBEJAOMUTh O HAJIUUYUU JIMYHON 3aMHTEPECOBAHHOCTU
IIPEICTaBUTEIISI HAHUMATEJI U HEMTOCPEICTBEHHOTO HayaJlbHUKa B TIMCbMEHHOM (hopMme.

[IpencraBurento HaHUMATENS PEKOMEHAYETCS IMOJIPOOHO PacCMOTPETh OOCTOSITENIBLCTBA
BBIIIOJIHEHUS T'OCYJIapCTBEHHBIM CIy’KallluM MHOM omyiaunBaeMoil pabotel. Ocoboe BHHUMaHuUE
CIIeZlyeT yIensTh (pakTam, YKas3bIBAIOIIMM Ha BO3MOXKHOE HCIIOJNIB30BAaHUE T'OCYJIapCTBEHHBIM
CIIy KalllUM CBOMX IOJHOMOYMM ISl ITOJTY4EHHs JOTIOJTHUTEIBHOTO JOX0/1a, HAIIPUMED:

- YCIIyTH, NPEOCTaBIsieMble OpraHM3allel, OKa3bIBAIOIIEH MJIATHBIE YCIYTH, CBA3aHbI C
JOJKHOCTHBIMU 00SI3aHHOCTSIMU I'OCYJapCTBEHHOTO CITy Kalllero;

- TOCYAAapCTBEHHBIN CITy>KalllMil HEMOCPEACTBEHHO YYacTBYET B IPEIOCTABIECHHUU YCIYT
OpraHu3alyy, [10JIy4aroIel IUIaTHbIE YCIIyTH;

- OpraHu3alys, OKa3bIBaloUlas IUIATHBIE YCIYTd, PEryjspHO NPEJOCTaBIsET YCIYTH
OpraHu3alysaM, B OTHOIIEHUH KOTOPBIX FOCYJapCTBEHHBIN CIIyXKalllUuii OCYLIECTBIISIET OTAEIbHbIE
(yHKIMY rOCYJapCTBEHHOTO YIIPAaBJICHUS U T.1I.

[Ipu oOHapykeHHMH NOJOOHBIX (DAaKTOB MPEICTABUTEII0 HAHUMATEIs] PEKOMEHIYEeTCs
MPUHATH PELIEHHE O TOM, YTO BBHIMOJIHEHHWE MHOM OIUIayMBaeMOW pabOThl BiedeT KOH(MIUKT
UHTEPECOB, M OTCTPAaHUTh T'OCYJAPCTBEHHOIO CIIYXalllero OT HCIHOJIHEHMS JOJKHOCTHBIX
(ciry>xe0HBIX) 00513aHHOCTEN B OTHOIIEHUH OpTaHU3aIUH, TOJIy4aroIIel IIaTHbIE YCIIyTH.

KommenTapnii

[Tpu perynupoBaHMM MOAOOHBIX CHUTYyallMii 0cOOOT0 BHUMAHHUS 3aciy’KHBAIOT CIy4aw,
KOI/Ia OpraHM3aiys, OKasbIBalolllas IUIaTHbIE YCIYTd, TMPEAOCTaBIsIeT OpraHU3aluH,
MOJTyyaromel IUIaTHBIE YCIyTH, HamnpsMyI0 CBSI3aHHBIE C JIOJUKHOCTHBIMU OOSI3aHHOCTSIMH
rOCYAapCTBEHHOTO CIIy’Kalllero, HallpuMep, KOHCYJIBTUPYET MO MOPSAIKY MPOBEICHUS POBEPOK,
MPOBOIUT pPabOThI, HEOOXOIUMBIE [UI YCTPAaHEHUs HapyIIEHUH, TOTOBUT HEOOXOIHMBbIE
JOKYMEHTBI JJisi TpEeACTaBlIeHUS WX B TOCYJapCTBEHHBIE Opranbl U T.A. B 3ToM ciydae
TOCYJapCTBEHHBIN  CHOyXalldii  HE  TOJNBKO  OCYLIECTBISET  OTHENbHbIE  (DYyHKIMU
rOCYyapCTBEHHOTO YIPaBJIEHUS B OTHOILIEHWU OpPraHM3alMH, KOTOpas MPUHOCHUT WM MpUHEca
eMy (€ro poJCTBEHHMKaM) MaT€pUaIbHYIO0 BBITOAY, HO U, IO CYTH, OLIEHHBAET DPE3YJbTaThl
COOCTBEHHOW pabOTHI.

2.3. OnucaHue cuTyanuu

[NocynapcTBeHHBIN CllyXaliuii, €ro poJCTBEHHUKU WM HWHBIE JIUIA, C KOTOPHIMU CBsI3aHa
JUYHAs 3aUHTEPECOBAHHOCTh TOCYJApPCTBEHHOIO CIY’KAaIlleTO, BBIMNOJHAET OIUIAYUBAEMYIO
paboTy B oOpraHu3alid, KOTOpas SIBISETCS MATEPHHCKOW, JOYEpHEW WM WHBIM 00pazoMm
adhGuMpoBaHHON ¢ MHOW OpraHU3alliei, B OTHOIICHUH KOTOPOW TOCYAapCTBEHHBIN CITy)Kallui
OCYIIECTBIISICT OTJCIIbHBIC (PYHKIIMH TOCYIaPCTBEHHOTO YIIPABICHUS.

Mepsb! npeoTBpalleHus U yperyaupoBaHus

[Ipn HampaBiaeHUM MPEACTABUTEII0 HAHUMATENS] IPEABAPUTEIBHOIO YBEIOMIJICHHUS O
BBIMOJIHEHUY HMHOM OIUIaYMBaeMOW paboThl TOCYIapCTBEHHOMY CIIyXallleMy CJEIYeT IMOJIHO
W3NIOKUTh, KaKUM O0pa3oM oOpraHu3alus, B KOTOPOM OH coOHpaeTcsl BBINOJIHATH HHYIO



OIJIauMBaeMyl0 paloTy, CBS3aHa C OpraHU3alMsIMHU, B OTHOUICHHH KOTOPBIX OH OCYIIECTBISET
OTJeNbHBIE (PYHKIIMU TOCYJapPCTBEHHOTO yrpaBieHus. [Ipr 3TOM peKOMEHIyeTCsl OTKa3aThCs OT
BBIMIOJTHEHUSI WHOW OIlaunBaeMoil paboThl B MATEPUHCKHUX, JOUYEPHHUX M HHBIM 00pa3oM
ahUITMPOBAHHBIX OPTaHU3AIIHSIX.

B cnyuae ecnu Ha MOMEHT Hayaljia BBIMOJIHEHUS OTAEIBHBIX (YHKIMI rocyJapCTBEHHOTO
YIIPaBJICHUS B OTHOLIEHWHM OpraHM3alydd POJACTBEHHUKH TOCYAAPCTBEHHOIO CIYXKAILETrO YXKe
BBIMOJTHSUIA OIIaYMBaeMyto paboty B adGUIMPOBAHHONW OpraHU3alluu, CIEAYET YBEIOMHTH O
HAJIMYUKA JIMYHOM 3aMHTEPECOBAHHOCTH NPEACTABUTENSI HAHUMATENA W HENOCPEICTBEHHOIO
HavaJlbHUKA B MUCbMEHHOM (hopme.

IIpencraBuTento HaHUMATENE PEKOMEHAYETCS OTCTPAHUTH I'OCYNAPCTBEHHOIO CIIYKAILEro
OT WHCIIOJIHEHUS JIOJDKHOCTHBIX (CIIyKeOHBIX) OOS3aHHOCTEHl B OTHOIICHHHM OPraHU3alllu,
SBJIFONICHCS MATEPUHCKOM, JOYepHEH WIM WHBIM 00pa3oM aQWIMPOBAHHOH C TOM
OopraHu3aiued, B KOTOPOW TOCYAAPCTBEHHBIN CIIyXallWil BBIIOJHIET HUHYIO OIUIAYUBAEMYIO
pabory.

2.4. Onucanue cuTyauuu
['ocynapcTBeHHBIN Cily)KallMii Ha IUIATHOW OCHOBE Y4YacTBYET B BBINOJIHEHUHM DPaOOTHI,
3aKa34MKOM KOTOPOM SIBJISIETCS TOCYAAPCTBEHHBIN OpPTaH, B KOTOPOM OH 3aMEIaeT JOKHOCTb.

Mepsbl npegoTBpalieHUs U YpEryIupOBaHUs

[IpencraBurento HaHMMATENS PEKOMEHAYETCS YKa3aThb I'OCYJApCTBEHHOMY CIy:KalleMy,
YTO BBIMOJHEHUE TMOJ00HOW HMHOW OIUIauMBaeMoOM pabOThl BiI€YET KOH(JIMKT WHTEpecoB. B
Cly4ae €CJId TOCYHApCTBEHHBIM CIyKAIMKH HE NPEANPUHUMAET MEpP MO YPETYJIUPOBAHUIO
KOH()JIMKTa WHTEPECOB U HE OTKA3BIBACTCS OT JMYHOW 3aWHTEPECOBAHHOCTH, PEKOMEHIYETCS
paccMOTpeTh BONPOC 00 OTCTPaHEHHH TOCYJAPCTBEHHOTO CIYXKaIlero OT 3aMelaeMoi
JOJIKHOCTH.

BaxHO OTMETUTH, 4YTO HENPUHATHE TOCYJAPCTBEHHBIM CIIY)KAllUM, SIBJISIOLIUMCS
CTOPOHOM KOH(IMKTAa UHTEPECOB, MEP MO MPEAOTBPANICHHUIO WJIH YPETYJIMPOBAHUIO KOH(IIMKTA
WHTEPECOB  SIBJSIETCS  NPABOHAPYLIEHUEM, BIEKYLIMM YBOJBHEHUE TOCYJAapCTBEHHOI'O
CITY’KaIlero ¢ TOCYAapCTBEHHOM CITY>KOBI.

2.5. Onucanue cuTyanuu

l'ocypmapcTBeHHBIM — Cioy’KallMid  ydacTBYeT B  IPUHATHM PEIICHUS O  3aKyIKe
TOCYAApCTBEHHBIM OPraHOM TOBAapOB, SABIMIIOIIUXCS  PE3YyJbTaTAMHM  HHTEIUIEKTYaJIbHOU
JeSITETbHOCTH, UCKIIIOYUTEIBHBIMY MIpaBaMU Ha KOTOpBIE 00JIaZlaeT OH caM, €ro pOJCTBEHHUKU
WIM WHBIE JIMIA, C KOTOPBIMM CBSI3aHA JIMYHAs 3aUMHTEPECOBAHHOCTH TI'OCYIApPCTBEHHOIO
CITY’KalIero.

Mepsb! npeoTBpalieHus U yperyaupoBaHus

[ocynapcTBeHHOMY — ciyXallemy — ClelyeT  yBEAOMUTb O  HaJIWYUU  JIMYHOM
3aMHTEPECOBAHHOCTH IIPEICTABUTEN HAHUMATeNsl M HENOCPEJICTBEHHOI'O HayajJbHUKA B
nuckMeHHOM (opme. [Ipu 3ToM pexomeHayeTcs, MO0 BO3MOXKHOCTH, OTKa3aThCs OT y4acTHs B
COOTBETCTBYIOIIIEM KOHKYpCE.

[IpencraButento HaHUMATES! PEKOMEHYETCSl BHIBECTH TOCYIApCTBEHHOTO CITYKaIlero u3
COCTaBa KOMHUCCHM [0 pa3MELICHMIO 3aKa3a Ha BpeMs INPOBENEHUS KOHKYpCa, B pe3yJbTaTe
KOTOPOT0 Y TOCYIaPCTBEHHOT'O CITYXAILIErO €CTh TUYHAS 3aMNHTEPECOBAHHOCTD.

3. KoH(auKT WHTEpECOB, CBS3aHHBIN C BIaJCHUEM ICHHBIMH OymaraMu, OaHKOBCKUMH
BKJIaJIaMH

3.1. Onucanue cutyauuu
[ocynapcTBeHHBIN CITy’)KallMil W/MIM €ro POJICTBEHHHKH BIIAJCIOT LEHHBIMH Oymaramu



OpraHu3alyy, B OTHOLUEHUH KOTOPOM TOCYNAapCTBEHHBIN CIIy>KAIUN OCYILECTBISET OTHCIBHBIC
(YHKIMU TOCYZApCTBEHHOTO YIPABJICHHUS.

Mepsb! npeoTBpalleHus U yperyaupoBaHUs

B ciyuae eciau rocyjapCcTBEHHBIN Cily>Kalluil BiafieeT LEHHBIMU OyMaraMu opraHu3alui,
B OTHOILICHUH KOTOPOW OH OCYIIECTBIISET OTACNIbHBIC (PYHKIIMH TOCYAapCTBEHHOTO YIPABJICHHUS,
OH 00s3aH YBEJOMUTbH IPEJICTABUTENS HAHUMATENs W HEMOCPEACTBEHHOI'O HayajbHHMKA O
HAJIMYMK JIMYHOW 3aMHTEPECOBAHHOCTH B MUCBMEHHOW (opme, a Takke Iepeaarh LEeHHbIC
OyMaru B I0BEpUTEIILHOE YIIPABICHHE.

Heo06xoauMo 0TMETHTB, UTO CyIIECTBYET Ipobiema BbIOOpa YIpaBIsSIONICH OpraHUu3aIluH
WM JOBEPUTEIIBHOTO YIPABISIOLIET0, KOTOPBIM I'OCYJaPCTBEHHBIN CIIy KAl MOXKET TOBEPUTH
yTpaBJIeHUE PUHAICKAITUME eMy LIeHHbIMA Oymaramu. Kpome Toro, mepenada neHHbIX Oymar
B JIOBEPUTEJIbHOE YIpABICHUE HE 00s3aTeNbHO IOBJIEYET MCKIIOYEHHE BO3HUKHOBEHUS
KOH(JINKTAa UHTEPECOB, TO €CTh, HE BCETJAa MOXET OBITh IMPU3HAHA MCUEPIIBIBAIOIICH MEpOii, B
9TOM CBSI3U TOCYIAapCTBEHHBIM CIIy’KalllUM MOXKET ObITh HNPUHATO AOOPOBOJIBHOE pelieHue 00
OTYY’KJCHUH LIEHHBIX OyMar.

B cnyuae ecnM pOACTBEHHUKH TOCYJApCTBEHHOIO CIYJKAIIEro BIIAJCIOT LEHHBIMU
OyMaramMy oOpraHu3allid, B OTHOLIEHUU KOTOPOM OH OCYUIIECTBISIET OTHENbHbIE (DYHKUIUU
rOCyJJapCTBEHHOTO  YIpaBJIECHUS, TOCYJAapCTBEHHBI  CiyXamuid  00si3aH  yBEJIOMUTh
MpEeCTaBUTENs] HAHUMATENs W HEMOCPEJCTBEHHOIO HayalbHUKA O HaJU4YUHU JIMYHOU
3aMHTEPECOBAHHOCTH B MHCbMEHHOU (opme. IIpu 3TOM B LeisX yperyiaupoBaHUS KOH(IMKTA
MHTEPECOB TOCYNAapCTBEHHOMY CIy’KallleMy HEOO0XOAMMO pPEKOMEHJ0BaTh POJCTBEHHUKAM
nepenaTh lieHHble OymMaru B JOBEpUTENIBbHOE YIpaBlieHHe JHOO0 paccMOTPETh BOIPOC 00 HX
OTYYKICHUH.

Jlo TpHHATUS TOCYJApCTBEHHBIM CIYKaIlllUM Mep M0 YpEeryJIupoBaHUIO KOH(IUKTA
WHTEPECOB IPEJACTABUTENII0 HAHUMATENsl PEKOMEHAYETCS OTCTPAHUTh TIOCYIapCTBEHHOIO
CIy’Kalllero OT HCIOJHEHUS JOJDKHOCTHBIX (CIIy’K€OHbIX) O0OS3aHHOCTEH B OTHOLICHUHU
OpraHu3aly, HEeHHbIMU OymMaramMu KOTOPOHM BIIaJieeT T'OCYJapCTBEHHBIN CIyKallMi WIH €ro
POJICTBEHHUKH.

KommenTapuii

JanHas cuTyauus B II€JIOM aHaAJOTMYHA PACCMOTPEHHBIM paHee TMpuMepaM ¢
BBITIOJIHEHHEM MHOH ortaunBaeMoi pabothl. Ilpu 3TOM HEOOXOIMMO YUHUTHIBAaTh, YTO B Clyyae,
€CJIM BIIaJIeHHE TOCYJapCTBEHHBIM CIYKallUM TMPUHOCSIIMMU JOXOJ ILIEHHbIMH Oymaramu,
aKUMsAMU (IOJIAIMM y4YacTHsl B YCTAaBHBIX KalWTajdaX OpraHMU3alii) MOKET INPUBECTH K
KOH(MJIMKTY UHTEPECOB, OH 00s3aH nepeaarh MpUHAIIeKaIUue eMy yKa3aHHbIe lIeHHbIe Oymaru B
JIOBEPUTENIBHOE YIIPaBJICHHUE.

JI71st pOJICTBEHHUKOB FOCYAapCTBEHHOTO CIIY)KAIllEro OrpaHUYEHHUI Ha BlaJieHHE LIEHHBIMU
Oymaramu He yCTaHOBJIEHO. TeM He MeHee, Ba)KHO TIOHUMATh, YTO HAJIMYME B COOCTBEHHOCTHU Y
POJICTBEHHUKOB TOCY/IapPCTBEHHOI'O CITyXalllero IEHHBIX Oymar opraHu3aliu, Ha JeATeIbHOCTh
KOTOpPOM TOCYIapCTBEHHBIN CIYyXKAIlMi MOXET MOBIUATH B XOJE HCIIOJHEHUS IOJIKHOCTHBIX
00s13aHHOCTEH, TaK)Ke BeueT KOHPIUKT UHTEPECOB.

[Tpu paccMOTpeHHH TaHHOW CUTYaIld HEOOXOAMMO OTMETHTb, YTO OTCYTCTBYET KOJUTH3US
HopMm crateid 11 m 12.3 denmepanpHoro 3axkoHa N 273-®3. Craths 12.3 ycraHaBIuBaeT
00513aHHOCTh TIepeayy IIEHHBIX OyMar, akIuii (J0J1ei y4acTus, maeB B YCTaBHBIX (CKJIaJJOYHBIX)
Kanurtajgax OpraHu3aluil) B JOBEPUTEIbHOE YIIPABICHUE B LENAX NPEJOTBpAIIeHHUs KOHMIUKTA
WHTEPECOB, B CJIy4ae €CJIM BJaJEHHE OSTUMH LEHHBIMH OyMaraMud NpPUBOIUT HIU MOXKET
MPUBECTH K KOH(JIMKTY HMHTEPECOB. AHAJOTHYHbIC TMOJIOKEHHS YCTAaHOBJIEHBI B KauecTBe
3alpeToB Ui TOCYNApCTBEHHBIX CIy)KAalUX B (eAepalbHBIX 3aKOHAX, PErYIHPYIOINX
MIPOXOXKACHUE PA3TUYHBIX BUJIOB TOCYIaPCTBEHHOM CITYKOBI (7151 TPaKIaHCKOM CITYy>KOBI - 4acTh
2 crarbu 17 @enepanbHoro 3akoHa N 79-D3). Takue npennucanus SBISIOTCS OOIIMM ISl BCEX
TOCYAapCTBEHHBIX CITYKalIUX 3alPETOM, CBSI3aHHBIM C TOCYAapCTBEHHON CITy)OO0H.


consultantplus://offline/ref=7FDBFA0E72F83E12CD6E567251AA25A90C8DF94FD947CE02C3E2F4E7C79B74D5C8FBAA9E143DCFF3bAd9O
consultantplus://offline/ref=7FDBFA0E72F83E12CD6E567251AA25A90C8DF94FD947CE02C3E2F4E7C79B74D5C8FBAA9Ab1d0O
consultantplus://offline/ref=7FDBFA0E72F83E12CD6E567251AA25A90C8DF94FD947CE02C3E2F4E7C79B74D5C8FBAA9Ab1d0O
consultantplus://offline/ref=7FDBFA0E72F83E12CD6E567251AA25A90C8DF84FDC45CE02C3E2F4E7C79B74D5C8FBAA9Cb1d0O
consultantplus://offline/ref=7FDBFA0E72F83E12CD6E567251AA25A90C8DF84FDC45CE02C3E2F4E7C79B74D5C8FBAA9Cb1d0O

B 1o xe Bpems B crathe 11 DenepanbHoro 3akoHa N 273-D3 npeaycMOTPEHbI MEPHI 10
MPEIOTBPAICHUIO W YPETYJIUPOBAHHIO KOHQIMKTa WHTEPECOB, YTO B CBOK oOuYepeidb
MpeanoaracT MPUMEHEHUE U3JIOKCHHBIX B HEH TMOJOXXKCHMH NPH HaJUYMM KOHKPETHOU
CUTYallld, KOTOpas MPUBOJAUT WJIH MOKET MPUBECTH K KOHQIHUKTY MHTEpecoB. Takum oOpazoM,
HCXOJIsl M3 aHAJIN3a B3aMMOCBSI3aHHBIX MMOJOKEHUN YacTeit 2, 4 u 6 ctaThu 11 BbINIeyKa3aHHOTO
3aKOHA, TMPEAYCMOTPEHHas  OOS3aHHOCTh  TOCYJApPCTBEHHOTO  CIYJXKAaIlero  Iepeaarh
MIPUHAJICKAIINE eMy IIeHHbIe OyMard, akiuu (JOJu y4acTHs, IMau B YCTaBHBIX (CKIJIAIOYHBIX)
KanuTaliax opraHu3alil) B JIOBEPUTEIIHLHOE YIPABJICHHUE SIBISETCS MEpPOMl MpeqoTBpalleHus U
yperyinupoBaHusi KOH(JIMKTa WHTEPECOB B KOHKPETHON CUTyallMM, KOTJa TOCYyAapCTBEHHOMY
CITyallleMy CTaJI0 U3BECTHO O BO3MOXKHOCTH TaKOT'O KOH(JIMKTA.

3.2. Onucanue cutyauuu

[ocynapCcTBeHHBI CITyKalllMii y4acTBYeT B OCYIIECTBICHHUHM OTAEIBHBIX (YHKIHHA
rOCyJIapCTBEHHOTO YIPABJICHUS B OTHOIICHHH OAHKOB M KPEIUTHBIX OPTaHM3alUN, B KOTOPBIX
caM TOCYIApCTBEHHBIN CITy’Kallliif, €r0 POJCTBEHHHKH WJIM MHBIC JIUIA, C KOTOPHIMH CBs3aHA
JIWYHAsi 3aMHTEPECOBAHHOCTh T'OCYIapPCTBEHHOIO CITY’KAaIlIero, MMEIOT BKIIAABI JTUOO B3aMMHBIC
00s13aTeNIbCTBA, CBSI3aHHBIE C OKa3aHMEM (PUHAHCOBBIX YCIYr (KpeAMTHBIE O00s3aTeNbCTBA,
OKa3aHHe OPOKEPCKUX YCIYT MO YYACTHIO B OPraHM30BaHHBIX TOPrax Ha PhIHKE IIEHHBIX OyMmar u

ap.).

Mepsb! npenoTBpalleHus U yperyaupoBaHus

['ocynapcTBeHHOMY — cCiyXalleMmy  CJeIyeT  yBEIOMUTb O  HaJWYUU  JIMYHOM
3aMHTEPECOBAHHOCTH IIPEICTABUTENl HAHUMATelsl M HENOCPEICTBEHHOI'O HaydajbHUKA B
MUCbMEHHOM (popme.

IIpencraBuTeNnt0 HaHUMATEINST PEKOMEHAYETCS 10 PUHATUSA TOCYAAPCTBEHHBIM CITy>KalllUM
Mep MO0 yperyaupoBaHUIO0 KOH(INKTa UHTEPECOB OTCTPAHUTH FOCYJAPCTBEHHOTO CIIyKAallero OT
WCIIOJHEHUS JOJDKHOCTHBIX (CIIy>K€OHBIX) OO0S3aHHOCTEH B OTHOIIEHMHM OaHKOB M KPEIUTHBIX
OpraHu3aiuii, B KOTOPBIX CaM TOCYJapCTBEHHBIA CIIyXalllud, €ro pPOJICTBEHHUKH WM HHBIE
JMIA, ¢ KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD FOCYAAPCTBEHHOIO CIIYKAIlEro, UMEIOT
BKJIaJpl JIMOO B3aWMHBIE O0053aTEIbCTBA, CBSI3aHHbIE C OKa3aHUWEM (PUHAHCOBBIX YCIYT
(KpenuTHbIE 0053aTENIbCTBA, OKa3aHME OPOKEPCKHX YCIyr MO YYacTHIO B OPTraHM30BAHHBIX
TOprax Ha pbIHKE IIEHHBIX OyMar u Jip.).

4. KoH(pIuKT MHTEpECOB, CBSI3aHHBIN C TIOTYYEHHEM MOAAPKOB U YCIyT

4.1. Onucanue cuTyauuu

FOCYHapCTBeHHBIﬁ cnyxcanmﬁ, €Tro POACTBCHHUKHU HWJIM UHBIC JIMId, C KOTOPBIMU CBA3aHa
JUYHAs 3aWHTEPECOBAHHOCTh TOCYJIaPCTBEHHOTO CITY’Kallero, MOJIy4aloT MOJapKu WU HHbIE
Onmara (OecrulaTHBIE YCIYTH, CKUAKH, CCYIbl, OIJIaTy pa3BICUEHUH, OTIbIXa, TPAHCHOPTHBIX
pacxoioB M T.A.) OT (U3WYECKUX JIMI W/HWIW OpraHu3aluid, B OTHOIIEHHUU KOTOPBIX
TOCYAapCTBEHHBIA CIIyXKAIlUH OCYIIECTBISIET WM paHee OCYIIECTBISI OTACIbHBIC (DYHKIIUU
rOCYyAapCTBEHHOTO YIIPABICHUS.

Mepsl IpeoTBpALLCHUS U YPETYIUpOBaHUs

['ocynapcTBEHHOMY Ciy’alleMy M €ro pOACTBEHHHKAM PEKOMEHAYETCS HE MPUHUMATh
MOJIapPKH OT OpraHU3aLUi, B OTHOIIEHHH KOTOPBIX TOCYJapCTBEHHBIH CITyKaIllUii OCYIIECTBIISIET
WIA paHee OCYIIECTBIST OTAeNbHbIe (YHKIMH TOCYJApCTBEHHOTO YIpaBICHUs, BHE
3aBHCHUMOCTH OT CTOMMOCTH 3THX MOJIAPKOB U NOBOJIOB JapeHHUs.

[IpencraBuTento HaHMMATeNsd, B CIydyae €CIM €My CTajl0 M3BECTHO O IIOJyYEHUU
rOCyJJapCTBEHHBIM CIIy’)KalllUM MOAAapKa OT (U3UUYECKUX JIMI[ WIM OpraHu3aluid, B OTHOLICHUU
KOTOPBIX T'OCYAApCTBEHHBIA CIy’KallMi OCYIIECTBISET WJIM PaHEE OCYILECTBISUI OTAEIbHBIE
(YHKIMH TOCYapCTBEHHOIO YIpPABICHUS, HEOOXOAMMO OLIEHUTb, HACTOJBKO IOJYy4YEHHBIN
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MOJIAPOK CBSI3aH C UCIOJIHEHUEM JTOJKHOCTHBIX 00s13aHHOCTEH.

Ecnu momapok cBsi3aH ¢ HMCIOJHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOIICHUH
rOCyJJapCTBEHHOI'O  CIIY’Kalllero  JIOJDKHbI ~ OBITh  NPUMEHEHbl Mepbl  AMCUUILUIMHAPHOU
OTBETCTBEHHOCTH, YYUTBIBAasg XapakTep COBEPLICHHOTO TOCYJapCTBEHHBIM  CIyXKallluM
KOPPYIILIMOHHOI'O TPaBOHAPYIIEHUS, €ro TAXKEeCTb, OOCTOSTENbCTBA, IPU KOTOPBIX OHO
COBEpILEHO, COOJIONEHUE TOCYIAPCTBEHHBIM CIYXAIlUM JAPYTUX OrPAaHUYEHUH M 3ampeToB,
TpeOOBaHUH O NMPEeJOTBPAILEHNH UIH 00 YperyJIupoBaHUU KOH(DIUKTAa HHTEPECOB U UCIIOJHEHHE
UM O0053aHHOCTEH, YCTAHOBJICHHBIX B IENAX MPOTHBOACHCTBUS KOPPYNIHMH, a TaKKe
NPEIIECTBYIONME  pe3ybTaThl  MCIOJIHEHUs  IOCYJAapCTBEHHBIM  CIYXKAallUM  CBOMX
JOJKHOCTHBIX 003aHHOCTEH.

Ecin mnomapok He cCBs3aH C UCIOJHEHHEM JIOJDKHOCTHBIX — 00s3aHHOCTEH, TO
rOCyJIapCTBEHHOMY CITy’KallleMy PEKOMEHIYeTCs yKa3aTh Ha TO, YTO IOJIyYe€HHE MOJAPKOB OT
3aMHTEPECOBAHHBIX (U3NYECKUX JIML W OpPraHM3alUd MOXET HAHECTH YPOH penyTaluu
rOCyJIJapCTBEHHOTO OpraHa, U MOATOMY SIBISIETCS HE)KEJIaTeIbHBIM BHE 3aBUCHMOCTH OT TIOBOJIA
JlapeHusl.

B cmyuae ecnm mpexactaBUTenh HaHMMAaTENs oOiazaeT HMHGOPMAIMEd O TONTyYeHUH
POACTBEHHUKAMH TOCYAAPCTBEHHOTO CIYXAaIero MOAapKoB OT (U3MYECKUX JIHIL W/WIU
OpraHu3anui, B OTHOLIEHUH KOTOPBIX I'OCYJIAapCTBEHHBIN CIy’Kalllui OCYILECTBIIET WM paHee
OCYILECTBIIS OT/IENbHbIE (PYHKIIMU TOCYJAPCTBEHHOTO YIPABJICHHUS, PEKOMEHYeTCS:

- yKa3aThb TOCYJapCTBEHHOMY CIIy’KalleMy, 4To (DaKT TOJYy4YeHHUS TIIOapKOB BJECUET
KOH(JIMKT UHTEPECOB;

- IPEUIOKUTH BEPHYTh COOTBETCTBYIOIIHH MOIAPOK MIIM KOMIIEHCUPOBATH €TI0 CTOMMOCTB;

- JI0 TPHUHATUS TOCYJAPCTBEHHBIM CIY)XallUM Mep IO YPEryJUpOBaHHUIO KOH(QIIMKTA
WHTEPECOB OTCTPAaHUTh TOCYJApCTBEHHOTO CIYXAIIETO OT WCIHOJIHEHUS JTOJHKHOCTHBIX
(cimy>eOHBIX) 00s3aHHOCTEN B OTHOLIEHWU (PU3NYECKUX JIUI U OPraHM3alui, OT KOTOPBIX ObLI
MOJTy4EeH MOIapOK.

KommenTapnii

YCTaHOBIIEH 3ampeT IOCYJapCTBEHHBIM CIIYXKAallUM II0Jy4aTb B CBA3U C HCIOJHEHHEM
JOJIKHOCTHBIX 00513aHHOCTEW BO3HArpaKACHUS OT PU3NUYECKUX U IOPUIUYECKUX JIHII.

Bmecrte ¢ Tem, mpoBepsieMas OpraHu3alis WM €€ NPEICTaBUTEIN MOTYT IIOIBITATHCS
MOJIapUTh TOCYNAPCTBEHHOMY CIIy’KallleMy MOJapoK B CBA3M C OOLIEHPUHSATHIM TOBOJAOM,
HalpuMep, B CBA3U C IPa3JHOBAHMEM [HA POXKICHMS WIM HMHOrO Ipa3iHuKa. B 1naHHOU
CUTyallU!l NOJApPOK HE MOXET OJHO3HAYHO CUUTATHCS MOJIYYEHHBIM B CBS3U C HCIOJHEHUEM
JIOJDKHOCTHBIX  00SI3aHHOCTEW M, CJIEIOBATENbHO, BO3HHKAET BO3MOXXHOCTH OOOWTH 3arper,
YCTAQHOBJICHHBII B 3aKOHOJATEIbCTBE. TeM He MEHee, HEOOXOJUMO YUMTBIBATh, YTO MOJIYy4YEHUE
nojgapka OT 3avHTEPECOBAHHOM OpraHU3allMM CTaBUT TIOCYJAapCTBEHHOI'O CIIy’»Kallero B
CUTyallMl0 KOH(QuIMKTa HHTepecoB. IlomyueHHas BbIrojla MOXET HETaTHMBHO IOBJIUATH Ha
UCTIOJHEHHWE MM JOJDKHOCTHBIX OO0S3aHHOCTEH W OOBEKTHMBHOCTH MPUHUMAEMBIX PEIICHHA.
Kpome Toro, takue mAeWCTBUS MOTYT BbI3BaThb Yy TIpaxJaH OOOCHOBAHHBIE COMHEHHUS B
OecCTpUCTPACTHOCTH TOCYAAPCTBEHHOTO CITY)KAaIlero M, TEM CaMbIM, MOTYT HAaHECTH YIIepO
pemyTalnuu rocyJapCTBEHHOr0 OpraHa ¥ rocy1apcTBEHHOH CITy>KO€ B LIEJIOM.

To e camoe OTHOCUTCS M K IIOJApKaM, MOJIy4aeMbIM OT 3aMHTEPECOBAHHON OpraHU3allux
POICTBEHHUKAMH T'OCYJApCTBEHHOIO cCiy)kamero. JlelcTByromee 3aKOHOAATENbCTBO —HE
YCTaHABIIMBAET HUKAKUX OTPaHUYEHUN HA MOJY4YEHHUE MOJAPKOB U MHBIX OJar poJCTBEHHUKAMU
roCyJIapCTBEHHbIX Ciyxammx. HecmMoTps Ha 3To, cledyeT y4MThIBaTh, YTO B OOJBLIMHCTBE
CllydaeB TOAOOHbBIE MOJAPKH BBI3BAHBI JKEJIAHHMEM OOOWTH CYILIECTBYIOIIME HOPMAaTHUBHBIE
OTrpaHUYEHUS U MOBIUATh HAa JEHCTBUS U PEILICHUS FOCYIapPCTBEHHOIO CIIYXKaILEro.

4.2. Onucanue cUTyaluu
'ocynapCTBEHHBIN CITy>Kallluil OCYIIECTBISIET OTAENIbHBIC (DYHKIHUU TOCYJIapCTBEHHOTO
yIOpaBICHUS B OTHOIICHUU (PU3WYECKUX JIMIl WM OPTaHU3AlMi, KOTOPHIE MPEAOCTABISIN WU



OpeaoCTaBAIOT YCIyTrd, B TOM 4YHCIIC INIATHBIC, TOCYAAPCTBCHHOMY CIyXXallEMy, €Io
POACTBCHHHUKAM WJIIM MWHBIM JIMOAaM, C KOTOPBIMH CBfA3daHa JIMYHAA 3aWHTCPECCOBAHHOCTDH
TOCYyJapCTBECHHOI'O CIIYXXaIlero.

Mepb! npeoTBpalIeHUs U yperyIupoBaHUs

['ocynapcTBeHHOMY Cily)alieMy CJeIyeT YBEAOMHUTb MPEACTABUTENS] HAHUMATEIS W
HEMOCPEJCTBEHHOTO0  HauyajbHMKAa B  NUChbMEHHOW  ¢opmMe O  HaIu4ud  JIUYHOH
3aMHTEPECOBAHHOCTH,

[IpencraBuTento HaHUMATENs CIEAYeT OLEHUTb, JACHCTBUTEIBHO JIM OTHOLICHUS
TOCYapCTBEHHOTO CIY)KAIIETO ¢ YKa3aHHBIMUA (PM3MUYSCKUMH JIMIIAMHA U OPTaHHU3AIMSIMH MOTYT
MPUBECTH K HEOOBEKTHMBHOMY HCIIOJIHEHHUIO KM JOJDKHOCTHBIX —OOsi3aHHOCTeil. Ecnu
BEPOSATHOCTh BO3HHKHOBEHHUS KOH(JIMKTAa HWHTEPECOB BBICOKA, PEKOMCHIYETCS OTCTPAHUTH
rOCYAapCTBEHHOTO CIYKallero OT HCIOJHEHUS JTOJDKHOCTHBIX (CIy»XeOHbIX) 00s3aHHOCTEH B
OTHONICHUU (U3NICCKUX JIMI] WM OPTaHU3aAIUi, KOTOPBIC MPEIOCTABIISLIN WU MPEAOCTABIISIOT
yCIIyTH, B TOM YHCII€ IJIATHBIE, TOCYJaPCTBEHHOMY CITy>KallleMy, €ro POJICTBEHHUKAM WJIM MHBIM
JMLaM, ¢ KOTOPBIMU CBsI3aHa JIMYHAsA 3aMHTEPECOBAHHOCTH [OCYAAPCTBEHHOTO CIIYXKAIlIETO.

4.3. Onucanue cuTyauuu
['ocynapcTBeHHBIM ClOyXalMii MoslydyaeT MOJapKu OT CBOETr0 HEMOCPEICTBEHHOTO
MO TYMHEHHOTO.

Mepsl IpeoTBpallieHNs U yPETyJIMPOBAaHUS

I'ocypapcTBeHHOMY — Clly’KallleMy  PEKOMEHIYEeTCs He IPUHUMATh IOJApKU  OT
HEIMIOCPEACTBEHHBIX ITOAYMHEHHBIX BHE 3aBUCHMOCTH OT MX CTOMMOCTHM W IIOBOJAA JAPEHHS.
Oco0eHHO CTporo cieAayeT MHOIXOAMTh K MOJYYEHHIO PEryJSpHBIX MOJapKOB OT OJHOTO
JApUTEIIS.

IIpencraBuTento HaHUMATENSA, KOTOPOMY CTAJIO U3BECTHO O IOJY4YEHUH I'OCYJapCTBEHHBIM
CIy)XKalluM  MOJApKOB  OT  HENOCPEACTBEHHBIX  IOJYMHEHHBIX, CJIEAYeT  yKa3aThb
rOCyJJapCTBEHHOMY CITy’KallleMy Ha TO, YTO MOJOOHBINA MOAApOK MOXKET paccMaTpUBaThCA Kak
MIOJIyYEHHBIM B CBSI3U C HMCIIOJIHEHHWEM JIOJDKHOCTHBIX OOSI3aHHOCTEW, B CBSI3M C 4eM MoJ00Hast
MPaKTUKa MOXET MOBIIeYh KOH(MIMKT MHTEPECOB, a TAKXKE PEKOMEHIOBATH rOCYAapCTBEHHOMY
CIIy’allleMy BEpHYTb MOJyYEHHBIH MOJApOK JApUTENI0 B LEISIX MPEeJOTBpalleHUs] KOH(IUKTa
HMHTEPECOB.

5. KoH(muKT HHTEpECOB, CBA3aHHBIM ¢ UMYIIECTBEHHBIMHU 0053aTEIILCTBAMH U CYIeOHBIMU
pazouparebCTBaMU

5.1. Onucanue cuTyaruu

FocynapcTBeHHBIN CHyKallMii yd4acTBYeT B OCYIICCTBICHWH OTACIBHBIX (QYHKIUI
TOCYJapCTBEHHOTO  YIPABJIICHWS B OTHOIICHWHM OpraHW3alld, Tepell KOTOpoW  caMm
TOCYAApCTBEHHBIA  CIYKAIIUH  W/WIX ~ €ro  POJCTBCHHHKH HMCIOT  HMYIIECTBEHHBIC
00s13aTeNbLCTBA.

Mepsl IpeoTBpallleHNs U YPETyIUPOBaHUS

B sTOM ciydae rocyapCTBEHHOMY CIy)KalleMy U €r0 pOJCTBEHHUKAM PEKOMEHAYETCS
yperyiaupoBaTh MMEIOIIUECS WMYIIECTBEHHBIE 0053aTeNnbCTBa (BBIJIATUTH JIOJIT, PACTOPTHYTH
JIOTOBOp apeHApl U T.1.). [Ipn HEBO3MOXKHOCTH CHENaTh 3TO, TOCYJAPCTBEHHOMY CIYy’KaIleMy
cleayeT YBEIOMUTh MPEICTAaBUTEII HAHUMATENS U HEMOCPEICTBEHHOIO HAYaJIbHUKA O HATUYUU
JUYHOU 3aMHTEPECOBAHHOCTH B MUCHbMEHHOM (hopMme.

[IpeacraBuTento HaHUMATENsT PEKOMEHAYETCA MO KpailHEH Mepe A0 YperyJaupOoBaHHUs
MMYIIECTBEHHOTO 00S3aTEIbCTBA OTCTPAHUTH T'OCYJAPCTBEHHOI'O CIIYXKAIIEro OT MCIIOJHEHUS
JOJKHOCTHBIX (CITy’)keOHBIX) OOS3aHHOCTEW B OTHOIICHWW OpraHU3alluH, Mepei KOTOpOoH cam



FOCY,I[apCTBCHHBII;'I cnyn(amnﬁ, €ro pOACTBCHHHUKHU WJIW UHBIC JIWIld, C KOTOPBIMHU CBA3aHA JIMYHAS
3aNHTCPCCOBAHHOCTDL I'OCYJAPpCTBCHHOI'O CIYXKAalIETO0, UMCIOT UMYIICCTBCHHLIC 00s13aTeIILCTBA.

5.2. Onucanue cutyauuu

['ocynapcTBeHHBI CITy’)KallMi y4acTBYeT B OCYIIECTBICHHHM OTAENBHBIX (YHKIHHA
rOCyJIapCTBEHHOTO YIPABICHHUS B OTHOLICHUH KPEJUTOPOB OpraHU3allMM, BIAACIbIAMH WA
pabOTHUKAMU KOTOPBIX SIBIISIOTCSI POJACTBEHHUKH FOCYJAPCTBEHHOTO CITY’KaIlEero.

Meps! IpeOoTBpALCHUS U YPETYIUPOBAHUS

['ocynapcTBeHHOMY Cily’KallleMy ClIeyeT YBEAOMUTh MPEJICTAaBUTENsI HaHUMATENsl |
HENOCPEICTBEHHOr0 HayalbHUKAa O HAJIWYMM JIMYHOW 3aMHTEPECOBAHHOCTH B IHCbMEHHOU
dopme.

[TpencraButento HaHUMATENS PEKOMEHAYETCS OTCTPAHUTH FOCYAAPCTBEHHOIO CIIY’KaIlero
OT MHCIOJHEHUS JIOJDKHOCTHBIX (CIY’KEOHbIX) OO0S3aHHOCTEH B OTHOIIEHHWU KpPEIUTOPOB
OpraHu3alluy, BIAJAENbIAMU WM COTPYAHMKAMU KOTOPBIX SIBISIIOTCA  POJCTBEHHUKHU
rOCyapCTBEHHOTO0  CHIyXalllero WIM MHbIE JIMIa, C KOTOPbIMU  CBfI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTD FOCYAAPCTBEHHOTO CITY’KaIIETo.

5.3. Onucanue cuTyarumn

['ocynapcTBeHHBIN CIyKallMii ydacTBYeT B OCYLIECTBJIEHUU OTAENIbHBIX (QYHKIUI
rOCYJapCTBEHHOI'O YIPABJICHHUA B OTHOLICHWM OpPraHU3alUH, KOTOpas MMEET UMYIIECTBEHHbIE
o0s3aTenbCTBA IEpe] TOCYJapCTBEHHBIM CIIY)KAlllUM, €ro pOJCTBEHHHKAMM, WM HWHBIMU
JULAMU, C KOTOPBIMU CBsI3aHa JIMYHAs 3aUHTEPECOBAHHOCTD I'OCYJaPCTBEHHOIO CIIYXKAIIETO.

Mepsl Ipe0TBpALCHHS U YPETyTUPOBaHUs

['ocynapcTBeHHOMY cCllyKallleMy ClIeyeT YyBEJAOMUTh MpPEICTAaBUTENsI HaHUMATENsl |
HENOCPEJICTBEHHOT0  HAayaJbHUKA B MUCBMEHHOM  (QopMe O  HaIWYMK  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENs PEKOMEHIYETCS IO KpaillHEM Mepe 10 yperyjaupoBaHHs
HMMYILIECTBEHHOTO 00s3aTENIbCTBA OTCTPAHUTh T'OCYAAPCTBEHHOTO CIYXAIIEro OT HCIOJHEHUS
JOJDKHOCTHBIX  (CTyKEeOHBIX) 00sI3aHHOCTEH B OTHOIIEHWH OpraHU3alldh, KOTOpas HUMeeT
MMYILECTBEHHbIE 00s3aTENIbCTBA MEPE]l TOCYJApPCTBEHHBIM CITYKalllUM, €ro POJCTBEHHHUKaAMU
WIM HWHBIMM JMIAMHM, ¢ KOTOPBIMU CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTH I'OCYIApPCTBEHHOI'O
CJTy’KallIero.

5.4. OnucaHue cCUTyaIuu

FOCYHapCTBeHHBIﬁ cnyxcanmﬁ, €Tro POACTBCHHUKHU HWJIM UHBIC JIMId, C KOTOPBIMU CBA3aHa
JUYHAs ~ 3aWHTEPECOBAHHOCTb  T'OCYJIapCTBEHHOTO  CIy’)Kallero, y4YacTBYIOT B  Jele,
paccMaTpuBaeMoOM B CyIeOHOM pa30upaTenbcTBEe ¢ GU3NUSCKUMU JIMLAMU M OPTaHU3AIUsIMU, B
OTHOIIIEHUH KOTOPBIX TOCYHApCTBEHHBIA CIIyXallluii OCYIIECTBISET OTAENbHbIE (YHKIUU
roCyapCTBEHHOTO YIIPABIICHUS.

Mepsl IpeOTBpallleHNs U yPETYIMPOBAaHUS

['ocynapcTBEHHOMY Clly’KalleMy CIEQyeT YyBEAOMUTH IIPEICTABUTENS HaHUMATeNns U
HETNOCPEJCTBEHHOT0  HAayaJlbHUKA B MUCBbMEHHOW  (QopMe O  HAIMYMK  JHYHOH
3aMHTEPECOBAHHOCTH.

IIpencraBuTeno HaHUMATEIS PEKOMEHIYETCS OTCTPAaHUTh I'OCYJAapPCTBEHHOIO CIIy:KaIlIeTo
OT WUCIIOJHEHMS JOJDKHOCTHBIX (CIy’KeOHBIX) 00S3aHHOCTEH B OTHOLICHMM (PU3MUECKUX JIMIL U
OpraHu3aInii, KOTOPBIE HAXOIATCS B CTQAMU CyNEOHOTO pa3OMpaTeNbCTBa C TOCYIAapPCTBEHHBIM
CIy’)KalluM, €ro pPOJICTBCHHUKAMHM WM MHBIMA JIMLIAMH, C KOTOPBIMU CBsf3aHa JIMYHas
3aMHTEPECOBAHHOCTD FOCYAAPCTBEHHOTO CIIYKaIIEro.



6. KonbaukT uHTEpecoB, CBA3aHHBIN C B3aUMOJEHCTBHEM C OBIBIIMM paboTojaTeneM U
TPYAOYCTPOHCTBOM IOCIIE YBOJIBHEHHS C TOCYAAPCTBEHHON CITY>KOBI

6.1. Onucanue cutyauuu

['ocynapcTBeHHBI CITy’)KallMi y4acTBYeT B OCYIIECTBICHHHM OTAENBHBIX (YHKIHHA
rOCyJIapCTBEHHOTO YIPABJICHHUS B OTHOIICHWU OpraHHU3allld, BIAACIbIEM, PYKOBOIUTEIEM WITH
pabOTHUKOM KOTOPOH OH SIBIISJICS 0 MOCTYIUICHHS HA TOCYJApPCTBEHHYIO CIIYXOY.

MepbI IpeJOTBPALICHHS U YPETYJTUPOBAHHUS

[ocynapcTBeHHOMY clyXameMmMy B CiIy4ae TOPYYEeHHS €My OTHENbHBIX (DyHKIHA
rOCYJIapCTBEHHOTO YIIPABJICHHS B OTHOIICHUW OpraHW3allMy, BIAJCIbIIEM, PYKOBOIUTEIEM HIIH
pabOTHHKOM KOTOPOW OH SBISUICS JO TOCTYIUIGHHS Ha TOCYIapCTBEHHYIO CIyXOy,
PEKOMEHIYETCS YBEJIOMUTh MPEICTABUTENS HAHUMATENS M HENOCPEICTBCHHOTO HAadalbHUKA B
MUCHbMEHHOM (hopme 0 (axTe mpenpiymeil paboThl B JaHHON OpraHU3alld U O BO3MOXXHOCTH
BO3HHKHOBEHUS KOH()JIMKTHOM CUTYaIUH.

[IpencraBurento HaHUMATENs] PEKOMEHIYETCS OLIEHUTh, MOTYT JIM B3aUMOOTHOIICHHS
rOCyJJapCTBEHHOI'O CIyXalero ¢ ObIBIIMM paboTojaTesieM TMOBIUATh Ha OOBEKTUBHOE
WCTIOJTHEHUE JOJDKHOCTHBIX OO0S3aHHOCTEW M TOBJIEYh KOH(IUKT WHTEpecoB. B ciyuae ecnu
CyllecTByeT Oojblllasi BEPOSTHOCTb BO3HUKHOBEHHUS KOH(IMKTAa HHTEPECOB, MPEICTAaBUTEIIO
HaHUMATEN PEKOMEHIYeTCS OTCTPAHHTh T'OCYNapCTBEHHOTO CIY)KAaIllero OT WCIOJTHEHUS
JOJKHOCTHBIX (CITY>KEOHBIX) 00s13aHHOCTEH B OTHOILIEHUH OBIBIIET0 paboTOIaTeNs.

KommenTapuii

['ocynapcTBeHHBIM  CIOy’KalllMif, IOCTYNUBIIMH HAa TOCYJAapCTBEHHYIO CIYyK0y B
rOCYAApCTBEHHBII OpPraH W3 OpPraHM3alMM YAaCTHOTO CEKTOpa, MOXKET COXPAaHUThH JPY’KECKHE
OTHOIIIEHUS CO CBOMMH OBIBIIMMM KOJUIETAMU M CHMIIATHUIO K 3TOW OpraHM3alMd B LEJIOM.
Bo3MmoskHa u oOpaTHas cuTyanus, Ipu KOTOPOU TOCYJapCTBEHHBIHN CITyKalllUil 10 TeM MM UHBIM
MIPUYMHAM UCTBITHIBAET HEMPUA3HB K ObIBIIEMY PabOTOIATENIO.

WU npyxeckoe, W BpaxaeOHOE OTHOIIEHHWE K MPOBEPSIeMON OpraHu3allud MOTYT
BOCHPENATCTBOBATh  OOBEKTUBHOMY  HCIIOJIHEHUIO TOCYAApCTBEHHBIM  CIyXallldM  €ro
JOJKHOCTHBIX 00s13aHHOCTEH.

[Tpu 5TOM HEOOXOAUMO OTMETUTH, YTO HAIMYUE CUMIIATUU WM AHTUIIATUU K OBIBIIEMY
paboTrosaTeno B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOAATEIBCTBOM HE MOYKET CUMTAThCS
JUYHOM 3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOKHOCTH IIOJyYEHHUS JOXOAOB IS
FOCYJapCTBEHHOI'O CJIY’Kalllero, WICHOB €ro CEMbUM WM OpraHu3alii, ¢ KOTOpPbIMU
roCyJJapCTBEHHBIH CIy kKAl CBA3aH (PMHAHCOBBIMU MJIM MHBIMHU 00513aTEJIbCTBAMHU.

Tem He MeHee, ClelyeT yUUThIBaTh, YTO B COOTBETCTBUU C IYHKTOM 5 yactu | ctarbu 18
®denepanbHoro 3akoHa N 79-D3 rpakmaHCcKuil CiyXaluii 00s3aH HE COBEpINATh JICHCTBUS,
CBSI3aHHBIE C BIUSHHEM KaKUX-THOO JMYHBIX, HMMYIIECTBEHHbIX ((MHAHCOBBIX) M HHBIX
HMHTEPECOB, MPEMATCTBYIOIUX JOOPOCOBECTHOMY UCIIOIHEHUIO T0OJKHOCTHBIX 0053aHHOCTEH.

6.2. OnucaHue CUTyaruu

I'ocynapcTBeHHBIN Cily>KallUK BEIET IEPErOBOPBI O TPYAOYCTPOUCTBE MOCIIE YBOJIBHEHMUS C
roCyJIJapCTBEHHOM CITy>KObI Ha pa0OTy B OpraHU3aIMI0, B OTHOIIEHUH KOTOPOH OH OCYIIECTBIISIET
OTIeNbHbIC (PYHKINU TOCYAAPCTBEHHOTO yIIPABICHUS.

Mepsl IpeOoTBpallieHNs U yPETYIUPOBAaHUS

['ocynapcTBEeHHOMY  CilyXKalleMy  PEKOMEHIYETCS  BO3JEP/KUBAaTbCA OT  BEICHUS
IIEPEroBOPOB O MOCIEAYIOIEM TPYAOYCTPOMCTBE C OPraHU3aLUAMH, B OTHOILIEHUH KOTOPBIX OH
OCYILECTBIIIET OT/AEIbHbIE (DYHKIMHM TOCyIapcTBEHHOro ympasieHus. [lpu mnocrymineHun
COOTBETCTBYIOIIMX IPEMIOKEHUM OT MPOBEPSAEMOM  OpPraHU3alid  TOCYJapCTBEHHOMY
CIy’)KallleMy PEKOMEHIYeTCs OTKa3aTbCsl OT MX OOCYKIEHHMS 10 MOMEHTa YBOJIbHEHHS C
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roCyJJapCTBEHHOH CITyKOBI.

B cnywae ecnu ykasaHHBIC IIEPETOBOPBHI O IMOCIEIYIOLIEM TPYIOYCTPOMCTBE HAYAIIKCh,
TFOCYJAApCTBEHHOMY  CIIy’KallleMy  CJIeLyeT YBEIOMUTb IPEACTABUTEIS HAHUMATENs U
HENOCPEJICTBEHHOT0  HAayaJbHUKA B MUCBMEHHOW  (QopMe O  HAIMYMK  JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTeno HAHUMATEIS PEKOMEHIYETCS OTCTPAaHUTh I'OCYJAapPCTBEHHOIO CIIYKallero
OT MWCIIOJHEHMs JOJDKHOCTHBIX (CIIy’KeOHBIX) 0O0sS3aHHOCTEH B OTHOLICHMM OpraHM3aluu, C
KOTOPOM OH BEIET IIEPErOBOPHI O TPYAOYCTPOMCTBE IIOCIE YBOJBHEHHUS C IOCYIapCTBCHHOU
CITyXOBI.

C TpyZnoyCTpOHCTBOM OBIBIIMX T'OCYJAapPCTBEHHBIX CIIY’KaIMX TaKKE CBSA3aH LEJbIA psf
CUTyallui, KOTOpble MOIYT IOBJ€Yb KOH(DIMKT HHTEPECOB M HAHECTH YIIepO peryTauuu
rOCyJapCTBEHHOTO OpraHa, HO NpPH OSTOM HE MOTYT OBITh B HEOOXOIUMOH CTEICHU
YPEryJUpOBaHbl B paMKax JICUCTBYIOIIETO 3aKOHOAATENIbCTBA, HAIPUMED:

- OBIBIIMI TOCYJJaPCTBEHHBIN CITy’KalUi MMOCTyNaeT Ha paboTy B YaCTHYIO OpraHU3aluIo,
PETYJISIPHO B3aUMOJIEHCTBYIOILYIO C TOCYIapCTBEHHBIM OPraHOM, B KOTOPOM I'OCYIapCTBEHHBIN
CIIy’Kalllui paHee 3aMelall JOKHOCTD;

- OBIBUIMI TOCYJIAapCTBEHHBIH CHyXKallMd cO34aeT COOCTBEHHYIO OpraHU3allHIio,
CYILIECTBEHHOM YaCThIO JEATEIBHOCTH KOTOPOM SIBISAETCS B3aUMOECHCTBHE C TOCYAAPCTBEHHBIM
OpraHoM, B KOTOPOM T'OCYAAPCTBEHHBIN CIIY)KAlUN paHee 3aMella JOJKHOCTD;

- TOCY/JApCTBEHHBIN CIIy)KalllMi MPOJIBUTAeT ONPEIEICHHbIE MMPOEKTHI C TEM, YTOOBI MOCIIE
YBOJIBHEHUS C FOCYIapCTBEHHOM CITy>KOBI 3aHUMAThCS UX pealin3alueii.

7. CI/ITyaI_II/II/I, CBA3AaHHBIC C SBHBIM HApYHICHUEM TOCYAAPCTBCHHBIM CJIy’KalllUM
YCTaHOBJICHHBIX 3aIIPpETOB

7.1. Onucanue cutyarnumn

['ocynapcTBEHHBIN CiTyKalllMii MOJydaeT Harpajpl, IOYETHBIE U ClIELMAIbHbIC 3BaHUS (3a
HCKIIIOYEHUEM HaY4YHBIX) OT HHOCTPAaHHBIX FOCYAapCTB, MEKIYHAPOIHBIX OpraHU3aIlHii, a TaKxke
MOJUTUYECKUX MAPTHA, IPYTHX OOIIECTBEHHBIX 00bEJUHEHNH U PETUTHO3HBIX 00beTMHEHNH.

Mepsl IpeA0TBpaIllEHUs U YPETyIUPOBAHUS

B cootBerctBun ¢ mynktom 11 wactu 1 crateu 17 ®PepepanbHoro 3akoHa N 79-03
TPOKIAHCKOMY CIyXKallleMy 3ampeniaercs MpUHUMATh 03 IMHCBMEHHOTO —pa3pelleHus
MpeACTaBUTES] HaHUMATEeNs Harpajbl, IMOYETHBIE W CIEIUaIbHbIE 3BaHUS WHOCTPAHHBIX
rocyJapCcTB, MEXKIyHapOAHBIX OpraHu3alui, a TakKe TMOJUTHUYECKUX MapTHH, JAPYrux
OOIIIECTBEHHBIX OOBEIUHEHUA W PEIUTHO3HBIX OOBEIUHEHHWH, €CIM B €ro JOHKHOCTHBIE
00513aHHOCTHU BXOJWT B3aUMOJICHCTBHUE C YKA3aHHBIMH OPTraHU3alUsIMU U 00hETUHEHUSIMHU.

[IpeacraBuTento HaHWMATENsS TPU MPUHATHH PEIIEHHUS O TMPEJOCTABICHUH WIH
HEMPEIOCTABICHUN Pa3pelIeHUs] PeKOMEHIYETCs YACTUTh 0c000e BHUMaHUE OCHOBAHHIO U IICITH
HarpaxJIeHus, a TakKXe TOMY, HACKOJIBKO TIOJYYECHHE TPAKIAHCKUM CIY>KallldM Harpaisl,
MOYETHOTO U CHEIHAILHOTO 3BAaHUS MOXET MOPOJWTH COMHEHHE B €r0 OSCHpPHCTPACTHOCTH U
OOBEKTUBHOCTH.

7.2. OnucaHue cCUTyaruu

I'ocynapcTBEHHBIN. Clly KaIllMi B X01€ MPOBEACHUS KOHTPOJIBHO-HAI30PHBIX MEPONPUITHI
OoOHapy’>KMBaeT HapyLICHUS 3aKOHOAATENbCTBA. ['O0CynapCTBEHHBIN CITy’KallUi pPEKOMEHIyeT
OpraHu3anuy JUisl yCTPAHEHUST HApYIICHU BOCIIOJIB30BATHCS YCIyTaMU KOHKPETHON KOMITAaHHH,
BIAaJEIbIAMH, PYKOBOOUTEISIMA WIM COTPYJHUKAMH KOTOPOM SABIIIIOTCA POACTBCHHUKHU
FOCYJapCTBEHHOTO  CIY’Kallero WIM HHBIE JIMIA, C KOTOPBIMH CBsi3aHAa  JIMYHAs
3aMHTEPECOBAHHOCTD FOCYAAPCTBEHHOI'O CITYKaIEro.

Mepb! peoTBpalIeHUs U yperyIupoBaHHs
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['ocynapcTBEHHOMY Cily’KalleMy IIpH  BBIABIEHUHM B XOAE€ KOHTPOJIbHO-HAJ30PHBIX
MEpONPUATUI HAPYIICHUM 3aKOHONATEIBCTBA PEKOMEHIYETCS BO3AEPKATHCA OT Ja4d COBETOB
OTHOCUTEIIBHO TOTO, KAaKHE€ OpraHM3alluiM MOTYT OBbITh NPUBJIEYEHBI U1 YCTPAHEHHs ITHX
HapyILICHUM.

KommenTapuii

JlanHasi cuTyanus B II€JIOM aHAJOTMYHA CUTYyalluM, pacCMOTpeHHOW B myHkTe 2.2 [lpm
3TOM "COBETHI", IPEIOCTABIIAEMbIE TOCYAAPCTBEHHBIM CIIYXaIllUM IIPOBEPSEMBIM OpPraHU3aALUAM,
MOTYT OBITh MO-Pa3HOMY O(OPMIICHBI: OHU MOTYT IPEIOCTABISATHCSA B YCTHOU (hopme, B dpopme
uceM, MEepeYHH PEKOMEHJYyEeMbIX OpraHu3aluii  MOryT  pa3MeIlaTbCsi Ha  caiire
COOTBETCTBYIOILIETO TOCYJaPCTBEHHOT0 OpraHa u T.A. B 1r00oM ciyuae, eciii rocyjapCTBEHHBIH
CIy’)Kallluid HE TMPOCTO HH(GOPMHUPYET TMPOBEPSEMYI0 OpraHH3alHMi0 000 BCEX KOMITAHUSX,
MPEIOCTABIISIIOIIUX B JAHHOM PErrHoHE YCIyrd, HEOOXOIMMBbIE NIl YCTpaHEHHs BBISBICHHBIX
HapyUIeHHUH, a BBIIEISIET KaKHMe-TO KOHKPETHbIE OpraHU3aluy, 0J00HOE NOBEIECHUE SBISAETCS
HapylUIeHHEM M TOJICKUT PAaCCMOTPEHHIO Ha 3acelJaHuu Komuccuu. HecmMoTps Ha TO, 4TO
PEKOMEHAAMU TOCYJAapPCTBEHHOIO CIY’KAIero MOTYT ObITh OOYCJIOBJIEHBI HE KOPBICTHBIMU
COOOpaXeHUsIMHM, a CTpeMJICHHEM OOeCHeuuTh KadyeCTBEHHOE YCTpaHEHUE HapyLIeHUH,
M0oI00HBIE COBETHI 00ECNEeYMBAIOT BO3MOXKHOCTb IIOJYYEHHUS JIOXOJOB POJCTBEHHUKAMU
rOCyJIJapCTBEHHOI'O CIYXalllero WJIM MHBIMU CBSI3aHHBIMH C HUM JIMIIAMU M, CIIEI0BATENBHO,
MPUBOJAT K BO3HUKHOBEHUIO JTMUHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauuu
["ocynapcTBeHHBIH CITy’Kallyii BBIMOIHAET UHYIO OIJIAaYMBAaEMYI0 pabOTy B OpraHM3alusX,
(uHAHCHPYEMBIX HHOCTPAHHBIMHU TOCYAapPCTBAMHU.

Mepsb! npeoTBpaIieHus U yperyIupoBaHUs

B coorBerctBuM ¢ myHkrom 17 wactu 1 cratem 17 @enepanbHoro 3zakoHa N 79-03
rpaXAAHCKOMY CIIyXallleMy 3allpeliaercsi 3aHuMaThCsl ©0€3 MNUCBMEHHOrO pa3pellieHus
MIPEICTaBUTENSI HAHUMATEIS OIUIAYMBAEMON JESITeIbHOCThIO, (PUHAHCUPYEMOW MCKIIOUUTENHEHO
3a CUeT CPENCTB MHOCTPAHHBIX TOCYAApCTB, MEXIYHAPOAHBIX M MHOCTPAHHBIX OpraHU3alNi,
WHOCTPAaHHBIX TpaxJaH MW Jul 0e3 TpakIaHCTBA, €CIM HHOE HE MPEeayCMOTPEHO
MEXKyHapOIHbIM 10roBopoM Poccuiickoit denepanny niam pocCUMCKUM 3aKOHOaTEIBCTBOM.

IIpencraBuTento HaHMMATENS NPU MPUHIATHUM PEIIEHUS O TPEJOCTABICHUM WIIU
HENPeO0CTABICHUH YKa3aHHOI'O pa3pelleHnsl peKOMEHIyeTCsl YAEIUTh 0c000e BHUMaHHUE TOMY,
HACKOJIPKO BBIMIOJIHEHHE TPaKIAHCKUM CIY>KallldiM WHOW OIUIaYMBaeMO paboThl MOXKET
MMOPOJUTH COMHEHHE B €r0 OECIPUCTPACTHOCTH M OOBEKTUBHOCTH, a TaK)Ke "BBISICHUTH', KaKyIO
MMEHHO pabOTy OH TaM BBITMOJIHAET.

7.4. Onucanue cuTyauuu

[ocymapcTBeHHBI — CITyKalllMid ~ KCTIONB3YeT HMH(POpPMANMIO, TIOJYYCHHYI) B  XOJIE
WCTIOJTHEHUS CIYKEOHBIX 00513aHHOCTEH M BPEMEHHO HEIOCTYIHYIO IIMPOKOW OOIIECTBEHHOCTH,
JUTSI TIOJTyYeHHSI KOHKYPEHTHBIX MTPEUMYIIECTB IPU COBEPIICHUN KOMMEPUYECKUX OTEPALIUH.

Meps! npeoTBpalleHUs U yperyIupoBaHHs

[NocynapcTBeHHOMY CllyKalieMy 3arperiaeTcsl pa3riamarh WK UCTIOIb30BaTh B IEJISIX, HE
CBS3aHHBIX C TOCYJAapCTBEHHOH Ciyx00H, CBEICHMS, OTHECEHHbIE B COOTBETCTBUU C
(denepanbHBIM 3aKOHOM K CBEJIEHUSM KOH(MUISHIIMAIBHOTO XapakTepa, WIH CIyKeOHYIO
nH(pOpMalIMIO, CTaBIIME€ €My M3BECTHHIMU B CBA3M C HCIOJHEHHEM JIOJKHOCTHBIX
00s13aHHOCTEH. YKa3aHHBIM 3ampeT pacnpoCTpaHsSETCs B TOM YHCIE€ M Ha HCIOJIb30BaHUE
HEeKOH(GUICHIMATbHON HHGOpPMAlUK, KOTOpas JHIIb BPEMEHHO HENOCTYIMHA IIHUPOKON
00111eCTBEHHOCTH.

B cB3M ¢ O3TUM TOCYJapCTBEHHOMY CIyXKalleMy CJEIyeT BO3JCP>KUBATHCS OT
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WCIIOJIb30BAHUS B JIMYHBIX IEJISIX CBEJICHHM, CTABIIUX €My HM3BECTHBIMH B XOJI€ HCITOJIHCHUS
CITy)eOHBIX 00S3aHHOCTEH, O TE€X IO, MMOKA TU CBEJCHUS HE CTAHYT JIOCTOSHUEM MIHMPOKON
OOIIIECTBEHHOCTH.

[IpencraBuTent0 HAHUMATENS, KOTOPOMY CTall0 H3BECTHO O (haKTe MCIOIB30BAHUS
TOCYapCTBEHHBIM CITy)KalllUM WH(GOPMAIIMH, TMOJYYCHHOW B XO0JIe MCIIOJHECHHS CIIYKEOHBIX
00SI3aHHOCTEH M BPEMEHHO HEJOCTYIMHOW IIMPOKON OOIIECTBEHHOCTH, ISl TOTYYCHHS
KOHKYPEHTHBIX THPEHMYIIECTB IPH COBEPIICHUH KOMMEPYECKHUX OIEPalHid, PEKOMEHIYeTCs
pPaccMOTPETh BOMPOC O MPUMEHEHUHU K TOCYJIaPCTBEHHOMY CITy)KaIllleMy Mep IUCIUTUTMHAPHOU
OTBETCTBCHHOCTH 33 HapYIICHUE 3allPETOB, CBSI3aHHBIX C TOCYAaPCTBEHHOM CITyXO00M, yUUThIBas
XapaKTep COBEPIICHHOTO TOCYJapCTBEHHBIM CIIYKAIIUM KOPPYIIIMOHHOTO IMPaBOHAPYIICHUS,
€ro TSHKECTh, 0OCTOSITEIIBCTBA, MIPU KOTOPBIX OHO COBEPIICHO, COOJIIOJICHHE TOCYIapCTBEHHBIM
CIIyalluM JPYTUX OTPAaHWYCHWA W 3alpeToB, TPeOOBaHWA O NPEIOTBPANICHUH WIH 00
yPEryJIMPOBaHUHM KOH(IIMKTa WHTEPECOB M UCIIOJIHEHUE MM OOS3aHHOCTEH, YCTaHOBJICHHBIX B
[EISIX TPOTHBOJCHCTBUS KOPPYIIMU, a TAKXKE MPEAIICCTBYIONINE pPe3yIbTaThl HCIIOJHEHUS
TOCYJIAPCTBEHHBIM CITYXKAIIUM CBOUX JOJDKHOCTHBIX 0053aHHOCTEH.

B ciywae ycraHOBICHHMS TIPH3HAKOB JUCIUIUIMHAPHOTO MPOCTYyIKa JMOO akra
COBEpIICHHUS roCy/1apCTBEHHBIM CITyKaIuM JESTHMS, COJIEp>KaIIero MPU3HAKU
aIMUHHCTPATHBHOIO IPABOHAPYIICHUS WM COCTaBa MPECTYIUICHHS, TaHHAsS WH(QOpMAIs
MPE/ICTABISAETCS PYKOBOJUTENIO TOCYJApCTBEHHOTO OpraHa Mg pelieHdss BOmpoca o
MIPOBEJICHUU CITy’)KEOHOW MPOBEPKH U TPUMEHEHUH MEp OTBETCTBEHHOCTH, PETYyCMOTPEHHBIX
HOPMAaTUBHBIMH TIPaBOBbIMH akTamMu Poccuiickoit ®enepanmu, nub0 mnepemaeTcs B
MIPABOOXPAHUTEIIBHBIC OPTaHbI IO IMOABEIOMCTBEHHOCTH.




